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THE DEPUTY PRESIDENT (Hon J.M. Brown) took the Chair at 3.30 pm, and read
prayers.

MINISTERIAL STATEMENT - BY THE ATTORNEY GENERAL

Companies and Securities Law Meeting
HON J.M. BERINSON (North Metropolitan - Attorney General) [3.33 pm] - by leave:
Last Thursday, I made a detailed statement about the current status of the Commonwealth's
proposals to assume control of companies and securities law. I indicated at that time that the
Comnmonwealth had proposed negotiations with a view to resolving its current impasse with
the States, and had proposed 4 May 1990 as a meeting date. I also indicated that I would
represent the State Government at the meeting, and would report back to the Parliament
thereafter. In the event, Ministers of all States and the Northern Territory were able to meet
as planned with the Commonwealth Attorney General, Hon Michael Duffy. It is fair to say
that significant progress was made at the meeting on the broad framework of a possible
compromise. Due to the short notice for the meeting, few Ministers were able to give a firm
commidtment to proposals developed at that time. However, there was broad. in-principle
acceptance of the New South Wales-Victorian joint proposal as a basis for negotiations. A
further meeting of Ministers has been tentatively scheduled for 18 May 1990 to further
consider important unresolved issues.

In summary, the negotiations now appear to be proceeding on the basis that the
Commonwealth will no longer seek to legislate unilaterally in the companies and securities
area and will continue to utilise State law to overcome its identified and potential
constitutional difficulties. For this purpose the Commonwealth will rely on the same
legislative device as the existing cooperative scheme is based on; that is, the Commonwealth
will legislate in respect of companies and securities matters for the Australian Capital
Territory, and the States and the Northern Territory will then enact that law uniformly in
their own jurisdictions so as to underpin the proposed national laws. The role which the
States will play in approving the substantive companies and securities laws is based on the
Sumner proposal, to which I referred last week, with the exception that the Commonwealth
will not be obliged to introduce into the Commonwealth Parliament any Ministerial Council
majority proposals with which it disagrees. Conversely, the Comnmonwealth will not
introduce proposals which it supports itself, but which are opposed by a majority of the
Ministerial Council.

There is also broad approval for a unified system of administration of companies and
securities law. Under these proposals the Commonwealth's Australian Securities
Commnission, the ASC, will assume responsibility for the administration of all companies and
securities law to the exclusion of the existing State and Territory Corporate Affairs
administrations and the National Companies and Securities Commission- To facilitate this,
and to assist an orderly transition, it was agreed that the Chairman of the ASC, Mr Harrnell,
should also assume the chairmanship of the NCSC on I July 1990. This is with a view to
effecting an orderly transition from the existing cooperative scheme to full administration of
companies and securities law by the ASC by 1 January 1991, if practicable.

All States agreed with the Western Australian submission that the most basic requirement
was to ensure that the current level of service available through the State and Territory
Corporate Affairs Commissions was maintained, at the very least, at its current level- In this
respect the Comnmonwealth undertook to prepare a report which would identify appropriate
methods for measuring current standards of service. At the next meeting consideration will
have to be given as to how the future maintenance of those standards can be positively
assured. There was also a general acceptance in principle of the Western Australian
proposition that the States should continue to be able to integrate uniforn companies and
securities administration with other aspects of the business regulatory framework currently
maintained by the States. To this end, the Commuonwealth will prepare a paper on the
implications of continuing both Commonwealth and State business regulation functions in an
integrated office. Some States indicated a preference for quarantining State and
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Comnmonwealth functions and further- consideration will be on the basis that both alternatives
should be available if practicable.

In respect of revenue, it was agreed that Comnmonwealth officers would meet with relevant
Corporate Affairs and Treasury officials from the States to fon-nulate a suitable base for
sharing the revenue from companies and securities administration. This issue will be the
subject of further negotiation at the next meeting.

One further important matter which will need to be resolved when details of a compromise
become clearer is the question of transitional arrangements. Further detailed work will be
required in this area to ensure that the transition to any new scheme is achieved with
minimum disruption to existing activities and existing levels of service. I will1 make a further
report to the House when further progress is made in the current negotiations.

Mr Deputy President (Hon J.M. Brown), beauty is in the eye of the beholder and that no
doubt explains the range of conclusions about last Friday's meeting as reflected in various
media reports. The headline of the The Sydney Morning Herald report, for example, said,
simply, that the ASC would commence operations on I January 1991. Hopefully it will, but
as wil be clear from my comnments there are many important issues to resolve before the
position can realistically be put with anything approaching that degree of certainty.

Debate adjourned, on motion by Hon George Cash (Leader of the Opposition).

PETITION - BURS WOOD RESORT CASINO PROCEEDINGS

Corporate Affairs Department - Files and Documents Privilege
The following petition signed on behalf of Famnel Pty Ltd was presented by Hon N.F.
Moore -

To the President and members of the Legislative Council of Western Australia in
Parliament assembled,

This petition shows -

(a) that your petitioner is a parry to an action in the Federal Court of
Australia relating to a prospectus issued by the Burswood
Management Trust;

(b) certain documents and files in the possession or control of the
Corporate Affairs Office that are relevant to the Federal Court action
were tendered in evidence before a select committee of the Legislative
Council inquiring into decisions made by the Conunissioner not to
prosecute persons under the Companies Code (WA) for apparent
breaches of the Code resulting from cost overruns in the construction
of the Burswood casino;

(c) the documents and files, having become part of the evidence adduced
before the select commnittee, are absolutely privileged and may not be
used as evidence in any trial or other legal proceedings without leave
of the Legislative Council.

Your petitioner asks that the Legislative Council, by resolution, waive its privilege in
relation to those documents and files and thus enable them to be used according to
law in the conduct of the proceedings to which your petitioner is a parry.

And your petitioner, as in duty bound, will ever pray.

[See paper No 188.]

MOTION - PARLIAMENTARY STANDARDS COMMITTEE REPORT

Order of the Day
On motion by Hon George Cash (Leader of the Opposition), resolved -

That the report on the Parliamentary Standards Committee be made an Order of the
Day for the next sitting of the House.
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URGENCY MOTION - LEGISLATION
National Parry Blockade - Liberal Party Selective Blockade

THE DEPUTY PRESIDENT (Hon J.M. Brown): I have received the following letter -

Hon Jim Brown MLC
Deputy President
Legislative Council
Parliament House
Perth WA 6000
Dear Mr Deputy President

In accordance with the provisions of Standing Order Number 63, II advise you that it
is my intention to move today a motion for adjournment, to debate a matter of
urgency, so that the House can express its concern over -

(1) the decision of the National Party that would have its three Legislative
Councillors seeking to block all Government legislation;

(2) the proposal from the Liberal Party that would lead to an intensive but
selective blockade of Government legislation;

(3) the resulting strategy that would see legislation before this House
being blocked without regard to the merits of the legislation but for

- other unrelated reasons;

(4) the blatant disregard that these steps demonstrate for the proper role of
the Legislative Council and for the obligation on Members of this
House to have due regard to the best interests of their constituents and
the best interest of the State by fully debating and making decisions on
all legislation having regard to merit rather than to unrelated issues.

Therefore, I wild move:

"That at its rising the House adjourn until 11.00 o'clock on Friday, May 11,
1990".

Yours sincerely

Torn Stephens, BA (ANTS), [.P., MLC,
Member for Mining and Pastoral Region.
May 8, 1990

The mover of this motion will require the support of four members.

[At least four members rose in their places.]

HON TOM STEPHENS (Mining and Pastoral) [4.02 pm]: I move -

That at its rising the House adjourn until 11.00 am on Friday, 11I May 1990.

I thank my coleagues for joining with me in expressing their concern about the state of play
which has developed in this State as a result of comments made to the media, primarily over
the last few days, by the Leader of the Opposition and the Leader of the National Party.

On Thursday, 3 May, the Leader of the National Party, Hendy Cowan, spoke in the lower
House about one of the measures which the Government had indicated would be debated in
that House; that is, a more accountable process of Government. At 11.00 o'clock that
morning Mr Cowan indicated that the National Party welcomed that type of Bill, it
applauded the proposal, and it looked forward to the legislation getting the full support of the
National Party. At 2.00 pm, presumably after having had a bad lunch, the Leader of the
National Parry said on radio - at the very moment that the Government was introducing into
the lower House legislation to resolve deadlocks of legislation - that it was his intention, and
the decision of his party, to block all legislation in this House.

Today Government members in this House have taken the unprecedented step of moving an
urgency motion. During the time that I have been in this House there has not been the need
for Government members to move an urgency motion to discuss a matter of such grave
concern.
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Several members interjected.

Hon TOM STEPHENS: Members opposite can stop smiling and making smart interjections.
They should listen for a change because they will know, or should know by the end of my
remarks, that they are taking this House, this Parliamnent, and this State across waters which
are uncharied and absolutely strewn with difficulties and dangers for this State.

I draw the attention of members to some of the media reports of the events as they unfolded
last week because that will highlight a number of things. The first issue is the way decisions
seem to have been made on the Opposition benches. Despite the fact that we have heard
about there being closer cooperation between the Opposition parties, we found on Thursday,
two days after the leaders had met, that the Leader of the National Party quickly jumped up
to say on radio that his party would block all legislation. The media then started to track
down the current Leader of the Opposition, Barry Macinnon, and as time went by we found
that the Leader of the Opposition seemed to have been caught by surprise by the announced
decision of the National Party. He said at first that he supported the National Party's
decision, but within a matter of hours - presumably after consulting with some of the wiser
heads on his side of the Par!liamnent - he realised he had been led down a treacherous path.

Several members interjected.

The DEPUTY PRESIDENT: Order!

Hon TOM STEPHENS: In that context, I can understand members of the Opposition being
embarrassed by this chain of events, but I hope they will at least have the courtesy of
listening to these points and the recent history of their party's participation as I unfold this
plot to the people of Western Australia.

Hon P.G. Pendal: Who wrote this stuff for you?

Hon TOM STEPHENS: We heard a variety of commnents which were made last week in the
chit chat which went on as this plot unfolded. First, the Leader of the National Party said,
"Governments can govern without the need for Parliament to approve a legislative program"
That is a new theory of Government! We are saying to them, "Give a high priority to what
we are on about." After consulting with the wiser heads in his party, the Leader of the
Op position said, "Well, we will just block those pieces of legislation which are not essential
pieces of legislation." We have here a new theory of what the role of the Opposition will be
in this House: To block only those pieces of legislation that are considered by the
Opposition to be not essential.

The Leader of the National Party then quickly made the point that in the context of the
Liberal Party's having previously indicated a preparedness to block the Budget, the Budget
would be a reasonably essential piece of legislation to come into this House.

There we have it for all to see! The Opposition parties last week and over the weekend had
considerable difficulty in getting their act together so that the people of Western Australia
might know exactly where they stood on some of these issues.

Hon P.C. Pendal: And where the money is!

Several members interjected.

Hon TOM STEPHENS: I hope that in the course of this debate some of the members
opposite will tell us where they stand on these issues.

Several members interjected.

Hon TOM STEPHENS: Is the Opposition going to get its act together?

Hon P.G. Pendal: You bet your life on it!

Several members interjected.

The DEPUTY PRESIDENT (Hon J.M. Brown): Order!

Hon TOM STEPHENS: Our Premier has responded by indicating that the claim by the
Leader of the National Party that his members will not process debate and will not vote on
legislation in this House is nothing short of a strike on their part in regard to the
parliamentary process.

Hon ETJ Charlton; You are scared of a Royal Commission.
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Hon TOM STEPHENS: On the Liberal Party benches there is to be a selective blockade of
Government legislation in this House. A study of the media reports last week will show
members that this Opposition, the National Party and Liberal Party combination, to-ed and
fro-ed last week unable to get its act together. Members opposite want to jump the
Government benches and change sides.

Several members interjected.

Hon TOM STEPHENS: Before members opposite can even get their act together as an
Opposition, they want to change sides.

Hon W.N. Stretch: This tired old story will not work for you either.

Hon TOM STEPHENS: Some members opposite may not be fully aware of how these
events unfolded last week. I ask members to examine the disarray with which members
opposite are seen in the community. There was a story on Thursday, a different story on
Friday, another on Saturday, and by Monday there was another different story. Even today
the story has changed as to exactly where the Opposition is up to. The definition of what
will constitute essential legislation in this House was described by Mr MacKinnon on radio
this morning as representing something less than one per cent of the Government's
legislative program.

The Governor's Speech to this House unfolded a significant legislative program on the part
of our Government. I want members to reflect on those comnments by the Governor and cast
their minds back over the legislative program which was drawn to their mnention. Members
should decide which of the Bills the Opposition proposes to blockade is legislation which
would be in the best interests of Western Australia's community, in the best interests of their
constituents and in the best interests of our State.

Hon ROG. Pendal: You will find out soon enough.

Several members interjected.

Hon TOM STEPHENS: One piece of the Government's legislation will ensure the right of
access to Governent information.
Hon P.G. Pendal: You have held that up for seven years.

Hon TOM STEPHENS: It talks about amendments to the Supreme Court Act to allow for
challenges to the legality of administrative actions. Is that what the Opposition will block?
There is silence on the other side; members are not sure whether that is what they will block
or whether they will let it through. If members opposite cast their minds back over the
Governor's Speech they will recall legislation was foreshadowed which will ensure all
members of Parliament register their pecuniary interests.
Hon P.G. Pendal: We would love to see that of your front benches.

Several members interjected.
Hon P.O. Pendal: Mir Berinson is a bit embarrassed.

Hon TOM STEPHENS: I am sure you will find

Several members interjected.

Hon J.M. Berinson: They are sensitive!

Hon TOM STEPHENS: Members opposite know what is coming next. The next item in the
Governor's Speech refers to the ending of Government involvement in business by the
winding back of Exini and WADC legislation. Will members opposite block that?

Several members interjected.

Hon TOM STEPHENS: Members opposite messed up that legislation in the first place and
now they will oppose its rescission. We have problems as a result of the way members
opposite amended it, and now they say they will block that legislation's rescission. Where
are they? All over the place.

Several members interjected.

Hon TOM STEPHENS: They cannot govern themselves and they want to govern the State.
What a disgrace!
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Several members interjected.
Hon TOM STEPHENS: The Governor's Speech referred also ro legislation designed to
create a new category of reserve, a reserve to be known as a conservation reserve. Does that
legislation come under the category of legislation the Opposition will block?

Hon P.C. Pendat: We will tell you soon enough.

Hon E.J. Chariton: Do not blame the Government for what has been outlined.

Several members interjected.

Hon TOM STEPHENS: Does that fit within the one per cent? The Government legislation
will provide for power to bind industry in the Kwinana area to clean air standards which will
be among the toughest in the world. rs that what the Opposition will block?
Hon E.J. Chariton: Yes, that is what we will block, because the Government has been in
power for seven years and all the environmental problems have been caused by this
Governmnent.
Several members intertjected.

Hon TOM STEPHENS: One of the members opposite has at least identified one piece of
legislation he will block, and I hope the people in the Fremantle and Kwinaria areas
understand what he will block. This is the Leader of the National Party, and I hope the
people in Fremantle hear what he has to say about legislation to bind industries in Kwinana
to air quality standards. He will block it. I hope Mr Chariton goes down to Fremantle and
Kwinana in the next little while.

Several members inteijected.

Hon TOM STEPHENS: The Leader of the National Parry might laugh, but he should
remember this. He is leading this State down a treacherous path. Precedents which he tries
to establish in the process of deliberation on these issues will come back to haunt him.

Several members intejected.

Hon TOM STEPHENS: Members opposite should listen for a while. I know they are
anxious to hear all of my speech in a few brief seconds, but I want them to sit there and stew
on the problems they have caused as a result of the disarray in which the Opposition finds
itself. Members opposite do not know where they are.
Several members interjected.

Hon TOM STEPHENS: Another piece of legislation announced in the Governor's Speech
concerns the Financial Administration and Audit Act. The proposed amendment will
provide that the overriding secrecy provisions contained in future contracts involving the
State Governiment will no longer be effective. I can imagine members opposite might be a
little equivocal about that piece of legislation because when they were in Government they
wanted to have secrecy provisions, as they did in the North West Shelf contract, yet when in
Opposition they oppose the secrecy provisions. This is another instance of members
opposite not knowing where they are.

Several members interjected.

Hon P.C. Pendal: What we will not block is an extradition order firom Ireland.

Hon TOM STEPHENS: Members opposite know that they are in Opposition and whatever
the Government says, they are opposed to it. They are showing their real colours and saying
that they will block 99 per cent of the Government's legislative program. One piece of
legislation we have identified is that which would allow for clean air in the Kwinana area. I
am glad that Mr Charlton has put that on the public record.

Hon E.J. Charlton: There is not much clean air where you are.

Hon TOM STEPHENS: As a result of decisions about the Perth Mint, we wil have
necessary amendments to the Gold Banking Corporation Act. Will members opposite
oppose that also and prevent the passage of that Bill during the current session?

Hon Max Evans: What is the legislation about?

Hon TOM STEPHENS: Mr Charlton might cast his mind over the following pieces of
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legislation. He might smile, but his constituents wil not be smiling when they realise that he
has been a party to a strategy which would prevent the passage of amendments to the Soil
and Land Conservation Act, and that he will prevent the passage of legislation which will
affect the Veterinary Preparations and Animal Feeding Stuffs Act. Is the Opposition also
telling the Chamber that the pearling legislation is also to be defeated?

Hon P.H. Lockyer: Tell us about the Royal Commission!

Hon TOM STEPHENS: The honourable member will hear about the Royal Commission if
he restrains himself for long enough. Hon Philip Lockyer needs to keep his mind on the fact
that this legislative program includes the new pearling legislation. I will be interested to
learn whether he can hold his head up as walks through the town of Broome after opposing
the pearling Bill because the people there will run him out of town.

Hon P.H. Lockyer: No, they will not.

Hon TOM STEPHENS: The Liberal Party branch in Broome will be reduced to meeting in
the corner telephone box once again.

Hon P.H. Lockyer: What about Father McMahon on Saturday? They ran you out on Sunday
night.

Several members interjected.
The DEPUTY PRESIDENT (Hon J.M. Brown): Order!

Hon TOM STEPHENS: I know the place where the Liberal Parry used to have its meetings -
a telephone box on the corner.

Hon P.H. Lockcyer: They sent you out with your tail between your legs.

Hon TOM STEPHENS: I know Hon P.H. Lockyer does not have any regard for me, or for
the community, but surely for Hansard he could at least stay silent for a moment.

In the area of water supply, legislation is to be introduced in the autumn session to
implement the Government's election cormmitments to seniors. Will the Opposition block
that too?
Hon J.M. Berinson:- He just nodded.

Hon TOM STEPHENS: Hon 2.J. Charlton just said that also is part of the 99 per cent of the
Government program.
Hon Doug Wenn: Say yes, Mr Charlton, so that it goes on the public record.

Hon TOM STEPHENS: He nodded.

Hon E.J. Charlton: I am saying yes to everything -

Hon TOM STEPHENS: So Hon ET. Charlton - the leader of the National Party in this
Chamber - who would aspire to Government, presumably, is telling the people of Western
Australia that at 4.30 pm. on 8 May 1990 he is proposing to block the Seniors' Card
legislation which will enable the rebates for the supply of water to seniors. A Bill is
proposed to consolidate water legislation in this State; does the Leader of the National Parry
propose to block that? Another nod of the head. Will any members of the Liberal Party tell
the Chamber whether that is part of the 99 per cent of the Government's legislative program
which is to be blocked?

Hon P.G. Pendal: We will tell you in due course.

[Hon TOM STEPHENS: I hope Hon P.G. Pendal will tell us because the people are anxious
to hear from the Liberal Party. Members of the Liberal Party know they are well and truly
on the spot.

Hon P.G. Pendal: You are!

Hon TOM STEPHENS: Hon P.G. Pendal will no doubt have noticed that this legislative
program includes heritage legislation to preserve Western Australia's historic buildings. In
the area of consumer affairs greater protection will be given to Western Australians building
their own homes and for senior citizens moving into retirement villages. The retirement
villages legislation will provide investment and tenure security for people living in retirement
villages. The Health Promotion Foundation would assist in replacing tobacco sponsorship
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with the passage of a tobacco Bill. Is the Opposition proposing to block that as weli? There
is a proposed Bill dealing with guardianship and administration - now it is Hon Peter Foss'
chance to say something.

Hon Peter Foss: Wait and see.

Hon TOM STEPHENS: Hon Peter Foss can go on the public record and tell the Chamber
whether he will go down the same stupid path that the leaders of the Opposition parties have
outlined. Does Hon Peter Foss have a wiser head than his leaders? Will he be able to lead
them back from the precipice to which they are taking him as an individual, his party and this
State?

Hon El Charlton: Stop trying to bribe him.
Hon TOM STEPHENS: There are other items in the Government's legislative program, and
it will be interesting to hear in the course of this debate where the Opposition members stand.
I have just been through the history of the past few days of this State, which is indeed a sorry
history for the Opposition parties in respect of consideration of the role of Parliament and the
role of these two Houses. In his Speech the Governor caled upon us, at this time of
celebrating the centenary of self and responsible Government, the proclamation of the State's
Constitution and the establishment of a bicameral system in this Parliament, to take the
opportunity to consider proposals which would prepare our parliamentary system for the
challenges of the twenty-first century. Par from even giving the Governor's call a moment's
consideration, by Thursday the Opposition was about to plunge this Parliament into a state of
paralysis which may lead to a situation where Parliament cannot even get through the month
of May, let alone get through to the twenty-first century.

Hon ElJ. Charlton: It is going to demonstrate its capacity.
Hon TOM STEPHENS: That is the regard the Opposition has shown for the Governor's
Speech. By Thursday the Opposition parties - admirtedly in disarray - were collectively in a
situation where they were about to catapult this Parliament into absolute paralysis.

Hon Peter Foss: Make up your mind as to whether we are going to do that or canniot agree to
do it.

Hon TOM STEPHENS: It is a bit like what George Bernard Shaw said to the young lady -

Hon E.J Charlton: We do not want that sort of talk in here!

Hon TOM STEPHENS: - after he offered her $100 to go to bed with him. She said, "What
sort of a - "

Several members interjected.
Hon TOM STEPHENS: Members opposite know the story. We have already established
what sort of Opposition members opposite comprise, like George Bernard Shaw's young
lady.

Several members interjected.

Hon TOM STEPHENS: [ have decided that retreat is the better part of valour as far as that
story is concerned because members opposite all know the story. In those circumstances,
members opposite would go to bed with anybody, so long as the price is right. Members
opposite would even go to bed with each other if the price were right. Members opposite
remind me of the old cartoon of the Democratic Labor Party and the Country Party where
they were expecting twins; despite the fact that they did not know each other too well and
what they did know they did not like, they were still able to join together in an unholy liaison
to produce the double dissolution which was delivered into the Federal arena in 1975.
I return to some of the more crucial points which I want to unfold to this House. I am sorry
that my former colleague, Hon Bob Hetherington is not here, to take some members opposite
through, chapter and verse, the history of the evolution of the parliamentary system in
Australia, so that even at this late stage they might show some appreciation for the real roles
of the respective Chambers of Parliament and at least understand from that the real roles of
the two Chambers of the Parliament of Western Australia.

Hon Peter Foss: Leave that one to me.
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Hon TOM STEPHENS: We know - and hopefully the Opposition panics know - that in the
latter part of the 1800s the respective roles of the two Houses of Parliament in all of the
States of the Commonwealth started to emerge, evolve and take on a reflection of the
Westminster system to varying degrees, where the two Houses took on their distinctive and
different roles.

The Parliamentary system in Western Australia has developed and evolved aver a long time.
It was established in the 1890s that the Government would be fanned in the Legislative
Assembly.

Standing Orders - Suspension
On motion without notice by Hon J.M. Berinson (Leader of the House), resolved with an
absolute majority-

That Standing Orders he suspended so far as will enable the debate to be completed,
the giving of motions without notice and motion No I on the Notice Paper to be taken
before proceeding to Orders of the Day.

Debate Resumed
Hon TOM STEPHENS: For the Opposition members' benefit, including the Leader of the
National Party, who seems prone during this debate to tread where wise men may be more
cautious, I will quote from Geoffrey Sawyer's pamphlet, Australian Government Today. He
writes about the roles of the various upper Houses which emerged during the process of
parliamentary development as follows -

Most State upper house members pursue a convention that bills passed by lower
house majorities, of whatever party, should not as a rule be rejected outright in the
upper house but should only be amended in detail or at the most delayed.

Hon P. G. Pendal: All these books were written before you outlaws camne to office. They
will surely have to be rewritten because of you.
Hon TOM STEPHENS: Surely even Hon Phil Pendal is interested in the view of one of the
great constitutional scholars of the Australian parliamentary system?

Hon P.O. Pendal: Even he never envisaged anyone like this Goverment being in office
anywhere in Australia.

Several members interjected.

The DEPUTY PRESIDENT (Hon J.M. Brown): Order!

Hon TOM STEPHENS: It is clear that Professor Sawyer never imagined that an Opposition
like this would exist anywhere in the Australian Commonwealth - an Opposition in the upper
House which, in the latter party of the 20th century, is prepared to misuse its role and try to
steal from the lower House the right to form a Government. Professor Sawyer's pamnphlet
includes more information about this.

An Opposition member: Which book?

Hon TOM STEPHENS: Are members of the Opposition deaf as well as stupid?

Hon Peter Foss: You only gave an excerpt.
Hon TOM STEPHENS: Every member on the Opposition benches is laughing. If that is the
gravity with which -

Hon Peter Foss: You should read your history, not just have people give you quotes.

Hon Tom Stephens: Are the Opposition members -

Several members interjected.

The DEPUTY PRESIDENT: Order! Order! I have been very tolerant in the belief that the
exchanges were stimulating and important to the debate. However, the member cannot now
be heard which is very difficult for Hansard and certainly difficult for me. Would members
please exercise some restraint in this debate.
Hon TOM STEPHENS: A footnote on page 22 relates to an earlier sentence which described
the role of members of an upper House pursuing a convention that Bills passed by a lower
House majority would be processed by an upper House with, at the most, amendment to
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detail or delay of legislation. In 1947 there was a precedent for the situation which seems to
be unfolding now in Western Australia to which members should listen with great attention.
I quote -

..the anti-Labor majority in the Victorian upper house, then elected on a restricted
franchise, refuised supply to a Labor government with a lower house majority, in
order to force an election; the purpose was to produce an electoral demonstration
against the federal Labor government's attempt to nationalise the private banks. The
electorate cook the opportunity of doing so, and the state Labor government was
heavily defeated. However, it was a dubious use of upper house powers, and political
moralists may see the hand of fate in the subsequent history of bitter internecine feuds
in the Liberal-Country Party coalition which succeeded Labor, the break-up of the
coalition and the accession to power of a Country Party government, supported by the
Labor Party, which reformed the upper house franchise as mentioned above.

Hon Peter Foss: Was that in 1975?
Hon P.G. Pendal: What about when Labor blocked Supply in Victoria?

Hon TOM STEPHENS: If members opposite listen they will continue to squirm on their
benches as they realise the difficulties in which they find themselves. On page 23,
Professor Sawyer describes the manner of dispute settlement when the two Houses are
deadlocked. The paragraph is very interesting and reads as follows -

Sometimes these disputes are settled by more or less amicable compromise;
sometimes they impose a severe strain on the machinery of government, as in
Victoria in 1965 when a deadlock led to civil servants and other government creditors
remaining unpaid.

That is the only other precedent, which occurred in 1965, besides the one in 1947, for the
type of event we are facing in Western Australia. The pamphlet reads -

Most of the difficulties in which the Governors or Acting Governors have been
involved have been caused by such disputes. The pressure of public opinion, the fear
of disrupting law and order, and common sense always restrain the disputants; these
are still the only restraining factors in Western Australia and Tasmania, whose
constitutions provide no formal machinery for overcomidng deadlocks.

Pressure of public opinion, fear of disrupting law and order and commnonsense - none of
those three deterrents, at this stage, seems to be able to restrain the disputants on the other
side of this House in their intention to block Government legislation and to force Parliament
into an unprecedented state of paralysis.

Mr MacMin's book on constitutional history in Australia talks about some of the disputes
between the upper and lower Houses of the various Parliaments of the Commonwealth of
Australia. I encourage members opposite to read that history, because if one does not
understand history one does not understand the dangers of the path the Opposition is charting
for this Parliament, our State and our community. Various upper Houses throughout the
Commonwealth have largely overcome thc issues relating to thc respective roles of the two
Chambers. They have shown commonsense in finally resolving the role of the upper Houses
with regard to Government.

Hon W.N. Stretch: This does not sound like your Labor Party policy.

Hon TOM STEPHENS: Other issues are associated with this Opposition's strategy. For
example, initiatives unrelated to the legislation at hand should not be tacked onto it; that is
required of us by the Constitution Acts Amendment Act. Yet, that is precisely what this
Opposition is trying to do in this process - to up the ante of this debate.

Parliamentary history of the late 1970s and early 1980s, during the period of the Court and
O'Connor Goverrnents, gives examples of various conservative Govemnment excesses. For
example, in that time there were the electoral malpractices by the conservative Governments,
with their numerous and constant amendments to the Electoral Act and the Constitution,
which were designed to cement a conservative Government in office. As it turned out they
were unsuccessful. Also, we saw in 1980 the gerrymander and the disgrace of the
Noonkanbah policy; we also saw the erosion of civil liberties by the use of section 54B and
the closure of the Perth-Fremantle railway. ALI these events were flying in the face of public
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opinion, resulting in the conservative Governments of that period falling to the absolute pits
in the eyes of the community of Western Australia. If there had been an opportunity for the
upper House to throw those conservative Governments to the people they would have faced
the prospect of electoral defeat. Of course, the then Opposition in the Legislative Council
did not consider that issue, not only because it did not have the numbers bu also because it
was opposed to the very notion of the Legislative Council being misused and abused in that
way.
This House has now developed a proper role for itself, a role as a House of Review. Over the
last few years members opposite have expounded their theories about why this House has a
role as a House of Review. Sometimes members of the Liberal Party have joined in the
debate and have indicated their willingness to participate in the formation of a Standing
Committee system for this House because they have accepted that this House has a role as a
House of Review. In that context the National Party, in the debates concerning electoral
reform, has referred to the role of this House as a House of Review.
Hon ElJ. Charlton: Now we will review the finances of this State.
Hon TOM STEPHENS: Despite the fact that members opposite have previously enunciated
their belief that this House has a role as a House of Review, they now want to make or break
the Government and, in that context, are ignoring the role of the Legislative Council as a
House of Review.
Government members recognise that the role of this House is to review legislation from the
Legislative Assembly. We recognise that this House has a role to initiate Bills dealing with
subjects of a non-controversial character, to reveal to the public areas of dissatisfaction and
to represent the view of those affected by proposed laws and actions. It also has a role to
delay, if necessary, legislation on which the public have not had an opportunity of expressing
an opinion, especially where the proposals are seen as hasty, faulty or discriminatory. The
Government accepts that the role of this House is to scrutinise, review and criticise public
appropriation and expenditure, to examine and report on the operation of State
instrumentalities, to inquire into and report on specific problems which arise from time to
time and to maintain the right to gain access and information necessary for the performance
of these functions.
Some members opposite may be interested in the words of Sir Robert Menzies when he
expressed his view of the role of an upper House.

Several members interjected.
Hon TOM STEPHENS: I do not expect Hon Peter Foss to be interested because he has
proved, in the short time he has been in this House, to have scant regard for the notion of
conserving the role of this House. He is demonstrating his propensity to be a constitutional
vandal in regard to the role of the House. I encourage him to listen to the words of the
founding father of his party, Sir Robert Menzies.

Several members interjected.
Hon TOM STEPHENS: Not at all. 'Know thy enemy' is a dictum I have well and truly
learnt.
According to Professor Fin Crisp, one of my former professors of political science at the
Australian National University, in his book titled Australian National Government -

Hon P.C. Pendal: No wonder he had failures.
Hon TOM STEPHENS: The member should listen for a moment. He said in his book that
Sir Robert Menzies said -

"The Upper House occupies a comparatively minor position in relation to (legislative]
matters of substance and should, therefore, devote more attention to matters of form."

The action proposed by Opposition members is nothing but a blockade - I suppose it could be
called a strike, but it is effectively a blockade - of the legislative program of this
Government, this House and this Parliament.
Hon E.J. Charlton: All you have to do is have a Royal Commission - tell us about a Royal
Commission.
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Hon TOM STEPHENS: Mit Charlton will have the opportunity of telling the House about
his par-ty's approach to this subject when he is given the call to speak to this motion.

It is nothing but a blockade which will destroy the recent years of bipartisan effort to obtain
some credibility for this House in its role as a House of Review. We are confronted by the
most ridiculous suggestion that would make this House a House of complete obstruction; a
House which will decline to work.

Hon P.C. Pendal: That happened the year you were elected.

Hon J.M. Berinson: What were they elected for?

Hon TOM STEPHENS: Yes, what were members opposite elected for - to deliberate on the
legislative programs which come before this House? Instead of deliberating and making
decisions on such a program they are caking the easy way out; they are wanting to shut down
the workings of this House and to go on strike, or whatever members want to call it, to
effectively blockade the legislative program of this Government.

In recent debates on the role of a committee system of this House Opposition members have
talked about the new role of this place with enthusiasm and have said that the Opposition will
participate in a committee system to ensure the proper passage of the legislative program of
this House. Members opposite will make liars of themselves if they continue to proceed
down this path.

Several members interjected.

Hon TOM STEPHENS: No wonder Hon Bob Pike is blushing - he would be most
embarrassed because he has expounded the notion of a Standing Committee system and has
said that it will facilitate the passage of legislation in this place.

One of the most fundamental issues of ts debate is that the Opposition will try to inflict its
priorities on the Government of the day. It is not the role of the Legislative Council to
establish Government priorities. The Government has considered the issues confronting it
and has established the program to resolve those issues. The strategy the Opposition is
proposing begs the Legislative Assembly to respond to the same obstructive behaviour of the
Opposition in the Legislative Assembly; that is, to lead the Parliament into a process of
paralysis and to a situation where it will effectively be shut down. If that is the path down
which the Opposition is going it will of necessity make this Council an irrelevance.
Members opposite are betraying the principles and arguments put forward to justify the
continued existence of this House; they are flying in the face of the moves for electoral
reform for this House. Members opposite put their views of what they saw as the role of this
House to the public and now they fly in the face of their own commnitments.

I am sorry Hon Bob Hetherington is not in this House to participate in this debate because
with messianic zeal he would have thrown himself into the debate. He might not have used
the whip or overturned the tables, but certainly he would have thumped his fists on the table
as he described to the House how members opposite have convented this House from a House
of Review to a House of thieves endeavouring to steal from the lower House the role it has of
forming the Government, establishing the Government's program and initiating the programs
of Government. It is not the role of this House to do char. It is the role of the other House,
not this Chamber, to establish the Government's program. Members opposite have sought to
convert this House using the strategy outlined in the Press - which they have not yet outlined
to the Parliament - of blocking the legislative program in this place. This is an attempt to
obtain by stealth the cancellation of last year's election results. Governments are not formed
in this House but in the other House, and members opposite, the so-called conservatives of
the State of Western Australia, should be the last people to move down the path of becoming
constitutional vandals and villains, as they propose to do with the strategy the leaders of the
Opposition parties have indicated they will adopt in this place. I know the problems with
which Opposition parties are faced. We know that some Opposition members arid the more
vocal members of its lay party are sick of being in Opposition and are taking ts opportunity
to cay to mush to the Goverrnent benches before they are ready and before the appropriate
time.

Members of the Australian Labor Party's parliamentary wing know too well what it is like to
be in Opposition. Our constituencies and members know the difficulties of being in
Opposition, but chat did not lead us to advocate unconstitutional methods to try to secure
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Governiment. We have always advocated following appropriate parliamentary procedures
and waiting until the appropriate time - when elections come around - because, goodness
gracious, they come round often enough. Members opposite then have an opportunity to face
the ultimate test of whether they are good enough to form a Governiment. In the fuallness of
time, they will have an opportunity to show the people whether they are eligible to form a
Government. [ will now sit back and hear where members opposite stand on this issue.

Hon P1-I. Lockyer: Hon Tom Stephens said he would mention the Royal Commission.

Hon TOM STEPHENS: Hon Philip Lockyer will be pleased to learn that the other
Government members who will speak in this debate will canvass the issues members
opposite warnt to hear about. I invite Opposition members to tell us where they stand
regarding these issues.

HON GEORGE CASK (North Metropolitan - Leader of the Opposition) [4.54 pm]: As I
understand it, Mr Deputy President, Hon Tom Stephens has moved that the House at its
rising adjourn until 11.00 am on Friday, 11I May 1990, but in so doing he wanted the House
to note certain paints.

The Government's joker has moved his motion and has attracted the laughs that my
colleagues and I expected him to attract. There is no question in my mind that the member is
preparing for Opposition, no question at all! Hon Tom Stephens claims that his decision to
move this urgency motion today was unprecedented on the part of a Government member. It
was a desperate move by someone who knows that his Government has been caught out by
the people of Western Australia, who are demanding that a Royal Commission be instituted
to inquire into the financial dealigs of this Government. It was a desperate move by Hon
Tom Stephens which was not supported by. many of his colleagues, who seemed to leave the
Chamber for one reason or another during his speech. This was a desperate move to prop up
a Premier who is making heavy weather of answering questions in the other place relating to
WA Inc.

It is interesting that the matters Hon Tom Stephens raised are not part of his motion; he has
asked that they be noted as portion of that motion. Yet at no time did he refer to the
$850 million or mare that his Government has lost as a result of its WA Inc dealings.
Nothing at all was said about that matter! Despite the inquiry from Hon Philip Lockyer, not
one mention was made of the Royal Comrmission which has been demanded not only by the
Opposition but also by the people of Western Australia. He was silent on that point. No
reference was made to the Burt Commission on Accountability and the standards -

Several members interjected.

The DEPUTY PRESIDENT (Hon J.M. Brown): Order!

Hon GEORGE CASH: No reference at all was made by Hon Tom Stephens to the standards
set down or the criteria developed by the Burt Commission on Accountability, because had
he started by recognising the standards enunciated by that commission on accountability and
later confirmned as Governiment policy by the Leader of the House -

Hon J.M. Berinson: And implemented by this Governiment.

Hon GEORGE CASH: I do not want to be diverted.

Hon J.M. Berinson: The Leader of the Opposition does not want to be diverted by the facts.

Hon GEORGE CASH: It is important I relate to the House some of the comments made by
Hon Joe Berinson when he introduced the Acts Amendment (Accountability) Bill on
12 April 1989, as follows -

In introducing this Bill and the range of amending legislation relating to the Burt
commission recommendations, the Government is giving legislative effect to its total
acceptance of the commission's accountability requirements. The concept of
accountability - that legislative authority should exist authorising the investment of
public moneys or the creation of contingent liabilities by the executive of
Government agencies; and that every Government agency should be subject to the
control of a Minister of the Crown and through that Minister be able to account to the
Parliament for all that it has done in the exercise of its statutory authority - is a
concept that is fully endorsed by the Government as fundamental to its operations.
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They were the words spoken by the Leader of the House when introducing the Acts
Amendment (Accountability) Bill, yet we know from the report tabled today in this House
that the Auditor General failed to introduce the standards demanded by the report of the
Commission on Accountability.

Hon J.M. Berinson: He was not talking about that.

Hon GEORGE CASH: Hon Torn Stephens made no reference to the Government's
continual refusal to answer questions in this House and in the other place about its disastrous
financial dealings.

[Questions without notice taken.]

Hon GEORGE CASH: Hon Tom Stephens is considered to be the joker in this place and
was afforded the laughs that one would have expected from members on his own side.

Hon Kay Hallahan: That is not true.

Hon GEORGE CASH: However, he made no reference in this desperate move to the
$850 million that has been lost as result of the Government's disastrous financial dealings in
WA Inc. He also made no reference to the Burt Commission on Accountability and the
standards laid down in the report of that commission. He made no reference to the fact that
Ministers in this House or in the other House refused to answer legitimate questions put to
them by the Opposition in accordance with the standards laid down by the Burt Commission
on Accountability. I noted also with interest that he made no reference to the role played by
former Premier Brian Burke in the WA Inc fiasco, to the role played by the former Premier
Peter Dowding or to the role played by the former Deputy Premier David Parker. He made
no reference either to the role played in that disaster by their cohorts, Hon Julian Grill and
Hon Joe Berinson.

Notwithstanding that he made no reference in his letter to former Premier Brian Burke, he
also made no reference to the role played by Kevin Edwards and Tony Lloyd in the financial
disasters that have hit this State. He made no reference to the $5 000 cheque which was paid
by the Teachers Credit Society to the Australian Labor Party, some say in consideration of
the support that was given by centain members of the ALP in the society's attempts to gain a
loan from the R & I Bank.

The member's letter is very serious. Therefore, I expected dhe member to acknowledge that,
only as recently as Saturday, The West Australian took a poll of a number of members of the
community the result of which called for the Government to set up a Royal Commission.

Hon Tomn Stephens: And a poll only 12 months before that elected us as the Government.

Hon GEORGE CASH: I wanted to distinguish between that poll and the poll held only last
week because the time that elapsed between both polls allowed the community to better
understand the disastrous dealings of this Government; the community is now demanding
that a Royal Commission be set up with appropriate terms of reference to allow it to get to
the bottom of the dealings involved in the WA Inc fiasco. I will refer more to that in a
moment.

The people of Western Australia want an answer to the question: Where has the money
gone? We all know that $800 million is missing. However, no-one seems to know where it
has gone. It is no good the Opposition's asking the Government where it has gone because
either the Government does not know where it has gone or it does not want to tell us where it
has gone; perhaps the latter is more the truth. The only way the community will find out
where the money has gone is by the Government establishing a Royal Commission with
appropriate terms of reference.

Hon Tom Stephens went to great pains to suggest to this House that it was improper for the
Legislative Council to block legislation. I frmind him of the blocking of Supply by a
Victorian Labor Government in 1952. He forgot to mention that. Rather than get into the
illegalities of the Legislative Council blocking legislation, I refer to the comment made in
this House a few years ago by Hon Joe Berinson. I cannot give the House the exact words,
but I will find them in Hansard if required. He acknowledged that the Legislative Council
had the constitutional authority to block Supply. He spoke also about whether it was right or
wrong, legal or illegal.
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Hon J.M. Berinson: I said, "Legal, but improper."

Hon GEORGE CASH: At the time hie used the words, "Legal, but wrong". I guess they
have the same connotation as the words the Minister used today.

If Hon Tom Stephens is desperate not to have the Opposition block legislation in this House
or block Supply, he can walk only a few metres to the other House of Parliament and ask the
Premier for a commitment to establish a Royal Commission with appropriate terms of
reference.

Hon J.M. Berinson: All that will do is meet your demands for an abuse of power. That is not
the job of this Council.

Hon GEORGE CASH: It is interesting to see how hysterical the Leader of the Government
becomes when people talk about the need for a Royal Commission.

Hon J.M. Berinson: [ am perfectly calm.

Hon GEORGE CASH: The Leader of the Government is not calm; he is almost out of his
seat. He is hysterical

Hon J.M. Berinson: Because you shout so much.

Hon GEORGE CASH: I wonder whether it is because the Leader of the House is one of the
four main players -

Hon J.M. Berinson: Here we go.

Hon GEORGE CASH: - in the WA Inc fiasco and he is concerned about what a Royal
Commission will find out about the Government's dealings in that fiasco. Is that the reason
he is opposed to a Royal Commission? Is he concemned about being found out or is he
concerned about his Cabinet colleagues being found out?

Hon J.M. Berinson:, We will have a discussion on that question a little later tonight.

Hon GEORGE CASH: I am pleased that the Leader of the House will respond in the debate.

Hon J.M. Berinson: The day I am afraid to respond to anything you say will be the first time.

Hon GEORGE CASH: I am pleased to hear the Leader of the Government say that because
my interpretation of what he said is that he is not afraid to have a Royal Commission
appointed with appropriate terms of reference agreed to by this House.

Hon J.M. Berinson: How dull you are if that is what you extracted from what I said. Why
do you always misrepresent me, Mr Cash? Why is your case based on misrepresenting me
and putting words in my mouth?

The DEPUTY PRESIDENT (Hon J.M. Brown): Order! I ask members to deal with the
points raised by Hon Tom Stephens. The across-Chamber chatter between the Leader of the
Opposition and the Leader of the Government is not helping the debate. I ask members to
exercise some decorum.

Hon GEORGE CASH: It is clear from Hon Tom Stephens' desperate letter that the
Government knows it has been cornered.

Hon J.M. Berinson: Rubbish!

Hon GEORGE CASH: It knows that a Royal Commission into the dealings of the
Government is inevitable if we are ever to find out the facts behind the dealings in which the
Government has had a part. It was not my intention to pay much heed to the words used by
Hon Tom Stephens in his letter.

Hon Tonm Stephens: What part of the Government's program will you block?

Hon GEORGE CASH: I note that, in paragraph 4 of the letter, Hon Tom Stephens suggests
that this House and its members must "have due regard to the best interests of their
constituents and the best interest of the State". I find no reason to quibble. The Legislative
Council wants to make this Government accountable, and so it is doing exactly as those
words suggest. Mr Stephens is a very desperate man, on behalf of the Government, and he
recognises that he has been caught out. He knows a lot more must be done to find exactly
what this Government has done.

I do not wish to detail in absolute finality the matters that a Royal Commission should
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consider, but I suggest that through appropriate ters of reference it will need to inquire into:
The collective Cabinet responsibility for the WA Inc decisions to determine who in the
Cabinet made representations to Cabinet and how other Cabinet Ministers stood in respect of
the Fremantle Gas and Coke Co Ltd deal, the Perth Technical College site deal; the Casino
deal and the ramifications which flowed from that; the failed petrochemical project; and,
without question, the huge amount of money lost in respect of the Rothwells Ltd deal. That
should not be seen as an exhaustive list because many other transactions could be considered
under a properly constituted Royal Commission. There should be a Royal Commission co
establish what went on with the WA Inc deals, where the money has gone and what liabilities
will be sustained by the State as a result of those dealings. Until this occurs the Government
cannot expect its legislative program to proceed.

Hon P.O. Pendal: Hear, hear!

Hon GEORGE CASH: A number of Opposition members want to make their positions clear
on the proposed Royal Commission but before they speak I invite the mover of the motion,
Hon Tom Stephens, to walk down to the other place and ask the Premier to give a written
commitment that a Royal Commission will be appointed to investigate WA Inc.

Hon P.G. Pendal: It must be a real Royal Commission.

Hon GEORGE CASH: Yes, a Fitzgerald-style Royal Commission with appropriate terms of
reference. Nothing will be established until that occurs. Hon Tom Stephens has included a
number of paragraphs in his motion. He wants this House to give consideration, at its rising,
to adjourn to 11I am Friday, I I May 1990, and I propose to move an amendment to his
motion.

Amendment to Motion
Hon GEORGE CASH: I move to add after " 1990", the words -

but -

1I Notes with regret that the Government has so little regard for the functions of
Parliament that it fails to recognise that Government must account to
Pariiament and that it is a prime responsibility of Parliament to insist on that
accountability;

2. notes that the Lawrence Government has continued the evasion of the Burke
and Dowding Administrations rather than make a full disclosure, so that
members of this House are reluctantly forced to consider delaying legislation;

3. notes too that Premiers Burke, Dowding and Lawrence have embarked on an
unremitting seven-year program which continues to this day of a cover-up of
massive proportions of its various business dealings:

4. requests the Premier, Dr Lawrence, to arrange for the recall of Mr Burke firom
his post in Ireland in order to arrive at the truth behind the Government's
failed business dealings and thus allow the Liberal and National Parties to
reconsider their position with regard to delaying Government legislation;

5. notes with regret that calls for a Fitzgerald-style Royal Commission into the
Government's disastrous business dealings would not have become necessary
but for the persistent disregard of Parliament by these successive
Governments and their parallel disregard of the principles of the Westminster
system.

Hon Tom Stephens: No wonder Mr Cash stumbles over the words "Westminster system".

The DEPUTY PRESIDENT (Hon J.M. Brown): Order!

Hon GEORGE CASH: I invite members of this House to support the amendment to the
motion.

Hon Tomn Stephens: Would you make arrangements for your amendment to be circulated or
is this another ambush?

The DEPUTY PRESIDENT: Order! Any question on the circulation of amendments will
come to me. The attendants will ensure the amendment is circulated.
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HON E.J. CHARLTON (Agricultural) [5,38 pm]: [ support the amendment moved by the
Leader of the Opposition, I hope Hon Torn Stephens will bear with me and concentrate on
the comments I will make to the amendment.

[ am surprised, to say the least, that Hon Torn Stephens moved his motion today. I cannot
believe that he initiated this move of his own accord and I take it that the motion is a
consequence of the Government's absolute and abundant fear of what is likely to come
before it. I cannot comprehend that Hon Tom Stephens and the Government believe they can
pull the wool over the eyes of the Western Australian public by comments about a series of
Government legislation - I will use Hon Tom Stephen's words, "it is going to be blocked."
No-one has talked about blocking anything. The National Party has talked about the
Govenrment establishing a Royal Comm-ission. The Premier says she has not discounted that
possibility. That is because everyone in Western Australia wants a Royal Commission.

The Premier will continue to say for two or three years that the suggestion there should be a
Royal Commission will not be discounted until she hopes the whole thing goes away and
people start worrying about new issues. However, she will not appoint a Royal Commidssion
as long as the Government can pull the wool over the eyes of the people of Western Australia
to prevent their seeing what has gone on.

It is obvious that in attempting to add these words to the motion the Leader of the Opposition
seeks to get to the heart of what everybody in this State wants to know; that is, what is
happening? Hon Tom Stephens did not mention the fact that two Premiers have disappeared
from the scene, one going international and the other interstate. Obviously the Government
saw what was going on and thought it could not survive with them around so it would get rid
of them. Not only did the Government get rid of Premier Burke some years ago but it also
got rid of his successor, even though he succeeded in winning the last t!', ction for it. Even
that was not enough for him' to survive! The Government, having sot rid of Premier
Dowding and his deputy, now expects us to be gullible enough to believe that everything is
now sweet and, "Don't worry that we lost $1 billion or thereabouts." We do not know what
amount has been lost.

Hon J.M. Berinsor': The amount has increased by $150 minlion in the past half hour.

Hon E.J. CHARLTON: With inflation munning the way it is it will be even more by
tomorrow when the interest is added. If the amount involved when this happened was
$400 million, which the Leader of the House acknowledged had been lost -

Hon J.M. Berinson: That would be serious, and I do not deny that.
Hon E.J. CHARLTON: I was in the Premier's office last year and he gave me the third
degree about how irresponsible I was over the petrochemical legislation. I said to him, "You
will lose taxpayers' money, that is what you will do." I also said a few other things. He said
to me, "Listen, Eric, this is not like buying or selling a farm; this is big stuff, the sort of stuff
you would not really understand." I could understand! The thing I understood was that at
the end of the day the figures would not balance. On a subsequent occasion he pointed out to
me - and the Leader of the House would know something about this - that he did a series of
financial exercises on his white board to show that even if the worst happened we might lose
perhaps $20 million.

Hon J.M. Berinson: Is Hon Eric Chariton for or against blocking all legislation? He does not
seem to be addressing the motion.

Hon E.J. CHARLTON. The Leader of the House should not get an ulcer about this matter. I
will tell him exactly what we will do. I want himr to get the feel of things so that when we
get to the point we are tallking about he will know what we will do from here on. I will
remind the Leader of the House, and other members on the Government side, of a couple of
things they have not shown a great deal of interest in up to now. Hon Tom Stephens gave a
great demonstration of his new found importance - thanks to the Leader of the House, who
gave it to him. He might be interested to know a few of the small, by-the-way things which
took place and which we think are relatively important.

Hon .l.M. Berinson: I agree, they are very important. I think blocking all Government
business is also important, and I would like Hon Eric Charlton's opinion on that.

Hon E.J. CHARLTON: Government business is important to the Leader of the House,
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particularly when he talks about the significantly important business that has nothing to do
with where the money has gone, and when he talks about all the environmental and do-
gooder legislation the Government has put forward that it has drummred up and
'.camouflaged', as we all know, and its effects on the State of Western Australia. I would
like the Leader of the House to find some of the legislation he has put forward in the past.

Hon J.M. Berinson: Hon Eric Chariton says that he has the remedy by blocking Supply.
Therefore, why block everything?

Hon E.J. CHARLTON: We will do what we did to the Government's stamp Bill, in which it
tried to camouflage the areas of responsibility the Bill would encompass. That is a good
example.

Hon J.M. Berinson: There was no camouflage.

Hon E.J. CHARLTON: This is what the Leader of the House does all the time - loses money
and then races back in here with a new piece of legislation, telling us that it matches what
happens in the other States and therefore we should have it in Western Australia. I do not
intend to comment on that as I want to comment on a few matters that took place along the
way to the point we have now reached. This House has been overwhelmingly democratic
and diplomatic in the way in which it has treated legislation over the years of this
Government, which on so many occasions has brought forward legislation it has later had to
amend so that the people of Western Australia would not be burdened with it. Much of the
effect of that legislation was undemocratic and we amended it. The Government then ran out
and said to the people what a wonderful Government it was. An example is the fishing
industry legislation which the present Minister keeps telling the fishermen of Western
Australia was a wonderful move.

Hon Doug Wenn interjected.

Hon E.J. CHARLTON: Hon Doug Wenn would not know, as he was down in Bunbury
doing what he does best.
We have reached a point where the Government suddenly, and surprisingly, has had
Hon Tom Stephens move this motion in the House today. H-e is frightened stiff about what
will happen to this Government's legislation, so he has tried to attach to his motion the
implication that all these wonderful things are for the good of the Western Australian public
and that we will oppose them.

Hon Tom Helm: Tell us about your riding instruction.

Hon E.J. CHARLTON: 1 will tell members what is before us in the words proposed to be
added. I wonder how keen the Government will be to have the five points put forward by the
Leader of the Opposition incorporated in its motion.

Hon J.M. Berinson: How about giving us your opinion on the first four points, Mr Charlton?

Hon E.I. CHARLTON: The Leader of the House will get them.

Hon J.M. Berinson: So Hon Eric Charlton is intending to speak for some time; I am pleased
about that.
Hon E.J. CHARLTON: The Leader of the House seems intent on bypassing these things.

Several members interjected.

The DEPUTY PRESIDENT (Hon J.M. Brown): Order! I remind the House that the
question before it is, "That the words to be added be added."

Hon E.J. CHARLTON: That is what I keep referring to, Mr Deputy President, but members
on the other side want me to talk about the original motion.

Hon T.G. Butler interjected.

The DEPUTY PRESIDENT: Order!

Hon E.J. CHARLTQN: Hon Tomi Butler obviously has a great deal to offer in this debate. I
could not quite hear what he said while I was trying to speak to you, Mr Deputy President, so
I look forward to his comments later. My main thrust is that if we are to talk about the
blocking of legislation we have to bear in mind that it is absolutely essential that this House
take on board what the Leader of the Opposition has moved.
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The first point notes with regret that the Government has so little regard to the function of
Parliament that it fails to recogn-ise that it is the prime responsibility of Parliament to insist
on accountability. If we are to talk about accountability, obviously we should, before talking
about any new legislative program, add those words. Hon Tom Stephens did not refer to
what has happened in the past. If we are to discuss what will happen to the legislative
package before this House, we need to know about the environment. Hon Tom Stephens
talks about the environment and clean air in Kwinana. One of the amazing con jobs of the
current Government is that it has been in office for seven years. Members opposite seem to
forget that, although we know it only too well, so do the taxpayers of Western Australia. I
can understand the attitude of members opposite, who seem to think they have just been
elected, because every session we have a new Premier. Members perceive themselves as a
new Government each time, and they say that they are not responsible for what took place
during the time of the previous Government.

When we come to consider the decisions made in regard to big business, which have been
the catalyst for getting this State into trouble with its financial affairs, members should look
at what happens to people who are not able to pay their debts. Who will foot the bill in the
end? The Western Australian people. We cannot keep sweeping these things under the
carpet hoping they will go away; someone has to pay. Anyone who understands his own
financial obligations will know that sooner or later the bill must be paid. The Govertnment
seems to think that it will clean up the air in Kwinana by passing legislation, and Kwinana
will be a different place. Hon Tom Stephens did not tell members about all the industries -

Several members interjected.

Hon ElJ. CHARLTON: Is it not amazing? Kwinana is where the Gove~rnent wanted to
build the petrochemical plant. This is an amazing group of individuals who can come here
clean and righteous; they have never done anything wrong! These are the people who not
only lost all this money, but also intended to put this petrochemical industry in the very heart
of the area they now say they will clean up. The Government also put a refinety on a water
mound at Muchea. Obviously the Governiment is responsible for its decisions, but the Labor
Party conned the environmental people. At election time the Government pulled out a
cheque book and helped the environmental people to support an election campaign, telling
them that their No 2 vote must go to the ALP. The ALP vote dropped five, 10 or 15 per cent,
but the Government is still in office because it was able to con these environmental people
into giving it their second preference.

Several members intetjected.

Hon E.J. CHARLTON: Why? Because the Government promised to clean the air and plant
more trees.

Several members interjected.

The DEPUTY PRESIDENT (Hon J.M. Brown): Order!

Hon ElJ. CHARLTON: The point is this: I am not being critical of the Governiment because
it is the Government, but the fact is that it is the Government which encouraged the planning
decisions about where these industries would go. Suddenly the Government says how
terrible it is, and tries to blame somebody else; it is all the fault of secondary industry and the
Government will clean it up. It is time the people of this State understood the position and
put the onus where it should be, and that is on the Government. It is time the environmental
people took a few deep breaths and considered who made the decisions, in whose interests
they were made, and who would benefit financially.

Several members interjected.

Hon E.J. CHARLTON: The second point put forward by Hon George Cash notes that the
Lawrence Government has continued the evasions of the Burke and Dowding
Administrations rather than make a full disclosure, but members of this House are reluctantly
forced to consider delaying legislation. This comes to the crux of Hon Torn Stephens'
motion. He does not want to talk about anything to do with the past, he wants to get on with
whitewashing.

Hon Tom Stephens: I spoke about a hundred years' evolution of the parliamentary system.
That is what I wanted to tell the House about. That concerned the past.
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Several members interjected.
Hon E.J. CHARLTON: Is that not interesting? How would this Government sit in the last
hundred years with some of the decisions it has made?

Hon P.O. Pendal: There is no parallel!

Hon E.J. CHARLTON: No Government has set the pace for losing money as ths one has. If
it is to do those unique things which have not been done before, the Government must put up
with the consequences of this House, which has been democratically elected -

Several members interjected.

Hon E.J. CHARLTON: - under the electoral system which members opposite said was so
good -

Several members interjected.

Hon ElJ. CHARLTON: No longer can anyone on the other side of the House sit over there
with a nice, warm feeling and say we have a 11: 1 ratio -

Several members interjected.

Hon 2.1. CHARLTON: There is no opportunity for members opposite -

Hon Tom Stephens: Tell us about the National Party vote at the last Federal election; how
did you feel?

Hon E.J. CHARLTON: Terrible. Members opposite can please themselves with what they
think about that. One can only be sure about one thing in this life, and that is that nothing
stays the same. Members opposite have been living on that premise for a long time. As we
go down this path of the proposed legislative package and the amendment moved by
Hon George Cash, it is very convenient for the Government to lose interest in the past. Once
members opposite would talk about what the Government had achieved; now they want to
talk about the future. The Governor's Speech outlined the proposed legislation. It tried to
put a perception into people's minds. Why should Hon George Cash's amendment not be
added to this motion? We would like a little honesty and statesmanship.

Several members interjected.
Hon E.J. CHARLTON: If all this is true, members opposite should say. "We will have a
Royal Commission and we will ensure that everybody in Western Australia knows that
everything has been cleaned up once and for all and that the people of Western Australia
know where they stand."

Hon Tom Stephens: We will tell you about a Royal Commission.

Sitting suspended from 6.00 to 7.30 pm

Hon E.J. CHARLTON: Prior to the tea adjournment I was attempting to refer to the five
points listed by the Leader of the Opposition in his proposed amendment to the motion
moved by Hon Tom Stephens. Without going into too much detail on those remaining
points, it is important we recognise that the words to be added represent the crux of the
reason behind the move on this side of the House to finally bring the Government to heel for
the disregard it has shown towards the State of Western Australia and more importantly the
people of Western Australia. The Premier must acknowledge that she and her colleagues
cannot continue with the diversionary tactics they have used to try to divert attention from
what has happened. Unless there is a Royal Commission, those tactics will continue. I know
some people think that having a Royal Commission is a fairly extreme step. However, I do
not believe any member of ths place has ever stood and asked for a Royal Commnission into
this matter. Members on this side of the House may have referred in passing to having a
Royal Commission but in all the time I have been a member of this place, and in respect of
all the issues which have been raised - and regardless of their importance - no member of
either Opposition party has ever said, 'Enough is enough; there must be a Royal
Commnission."
However, we now have the situation where 80 per cent of Western Australians want a Royal
Commission and the Premier is saying, "Although I have not discounted a Royal
Commission, I amn keeping my options open.' It really boils down to the fact that these
words must be added to the motion because that is really what it is all about. It is amazing
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that Hon Tom Stephens could move an urgency motion in this Chamber calling for the
adjournment of the House. He is virtually highlighting the fact that this House should walk
away and not deal with any legislation or any decisions.
Hon Tom Stephens: Read the Standing Orders. You have demonstrated your ignorance of
parliamentary history and now you are demonstrating your ignorance of the Standing Orders
of this House.

Hon E.1. CHARLTON: I think it would be an advantage if Hon Tom Stephens' microphone
were turned down so that no-one could hear him.
Putting that aside, I do not want to incite some members on the Government side to lose
control as they did prior to the tea suspension in order to camouflage what they are all about.
However I want to remind members that when they consider the words to be added to the
motion they should remember the tactics of the Premier and her colleagues, If the
Government is to be so accountable and if it is so sincere in wanting to help seniors by
offering, for example, rebates on water charges and so on -

Hon Kay Halahan: Don't you agree with those things?

Hon E.J. CHARLTON: They are very important. However while the Government is to give
back to seniors a few cents of their own money -

Hon Kay Hallahan: More than a few cents. Do not be silly.
Hon ElJ. CH-ARLTON: A few dollars then. The seniors will judge the Government, but
while the Goverfnent is making all this noise about giving them back a few dollars, how
does it think the seniors will survive in the future when they have to carry the burden of the
$800 million, or the $1 billion or the $1.4 billion, or whatever amount it is?

Several members interjected.

Hon E.J. CHARLTON: When one talks about the sums of money this State has lost, one
hears all these erroneous interjections from Government members about how much was lost
or not. If Government members really want to learn how much money has been lost, they
should talk to theft colleague, the Premier, and they should say to her, "Instead of ruling out
a Royal Commission, you should say whether you will have a Royal Commission."
Hon Tom Stephens has given the Chamber a kick by kick description of what the media has
said about the Leader of the National Party, the Leader of the Liberal Party and almost
everyone else who has anything to do with either of the Opposition parties, but he has not
told us what the Leader of the Labor Party is going to do. He did not talk about whether
there would be a Royal Commission or whether Mr Malcolm McCusker, QC, would have his
time increased from two days a week in order to sort out where the money went.

Hon Kay Hallahan: That is misleading.

Hon 23J. CHARLTON: All Hon Tom Stephens has said is that it would be terrible if we on
this side of the House kicked out - not rejected, but held up - that legislation until such time
as the Government responded to the desire of a majority of Western Australians to have a
Royal Commission.

Hon Graham Edwards: Your desire to get into power.

Hon 2.1. CHARLTON: It has nothing to do with going on strike or with blocking or
rejecting legislation. There is a significant difference.
Hon Torn Stephens: Does it have anything to do with taking the high moral ground?

Hon ElJ. CHARLTON: We have always taken the high moral ground. One does not need to
achieve something one already possesses.

This all boils down to the fact that the Labor Government has tried to mislead the people of
this State and to discredit everyone on this side of the House in order to cover up its own
financial mismanagement. In fact, one cannot even call it 'mismanagement" because there
are many other words which could more actually describe what has happened to the finances
of this State over the past few years, and more importantly the way in which it happened,
which was without bringing one piece of associated legislation into Parliament.

Hon Tom Stephens: Some legislation was brought into Parliament and you amended it.
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Hon ElJ. CHARLTON: The Government brought the legislation in after losing the money.
The member should not tell me about that legislation because I have lived with it and dreamt
about it for the last 12 months.

Hon Tom Stephens: It put the Western Australian Development Corporation beyond
parliamentary control.
Hon E.J. CHARLTON: With reference to accountability and all those associated things,
Government members should seriously take on board for a change what has been put forward
by the Leader of the Opposition. The Government should refer to that when criticising the
Opposition for telling the people of Western Australia that it will not deal with legislation
that the Government should have introduced at the time of the WADC losses without giving
Parlianment the opportunity to scrutinise transactions which affected the people of Western
Australia, It has done very little about taking court action against the people who behaved
questionably in incurring those losses. When the Goverment has the opportunity to do that,
Hon Tomi Stephens simply puts up this charade of a reason.

Hon Tom Stephens: It is arn invitation to reconsider your position.

Hon E.J. CH-ARLTON: They were the reasons given as to why the Opposition should not
put some of the legislation on the back burner until the people of Western Australia have an
opportunity to learn the facts. The Leader of the Opposition put forward the real reasons
why this House should concentrate on setting up a Royal Commission. I support the
amendment.

HON P.G. PENDAL (South Metropolitan) (7.43 pm]: One of the more spurious arguments
resorted to by the Premier of this State, which will no doubt be resorted to by the Attorney
General as the debate develops tonight, centres around the claim that to have a Royal
Commission inquire into all the Government's business dealings would somehow impede the
other inquiries in process. One of the claims has extended to the McCusker inquiry. We
have been told by the Premier - no doubt she was supported by the L:eader of the House -
that the progress of the McCusker inquiry would be adversely affected if a Royal
Commission were to take place. In addition, members are aware that the Government has
also claimed that the dispute between Bond Corporation and the State Government Insurance
Commission and other people currently facing charges in the courts would be adversely
affected were the Government to come clean and appoint a Royal Commission. I refer the
House to a legal opinion which was sought by the Leader of the Opposition in another place.

Hon Graham Edwards: From a member of the Liberal Party.

Hon P.C. PENDAL: The Minister is referring, I presume, to Terry O'Connor, QC. Does the
Minister think that he is any less worthy of listening to?

Hon Graham Edwards: I have respect for the bloke, but why did you go to a member of the
Liberal Party?

Hon P.G. PENDAL: Terry O'Connor was raised to silk only a short time ago and it was
done at the behest and recomrmendlation of the Labor Government. It ill behoves a Minister
of the Crown to try to discredit him.

Hon Graham Edwards: I have already said I that have a fair bit of respect for the man. Why
did you approach a member of the Liberal Party?

Hon P.G. PENDAL: The Minister cannot take back what he said now. He has already made
the remarks. Mr O'Connor's opinion is worth sharing with members because of the nature of
the advice and, in most cases, the unequivocal nature of what he has to say. I am happy to
table it. I have no doubt that other members will make use of it. However, in order for
Government members to have it in perspective I will read the preamble.

Hon Tom Stephens: Have you examined Justice Latham's opinion?

Hon P.G. PENDAL: Yes- It is interesting because Sir John Latham's opinion is referred to
in the O'Connor opinion.

Hon Tom Stephens: I suggest the member should take notice of it.

Hon P.C. PENDAL: I will read the document and try to absorb the opinion that is being
given in the light of what the Premier and the Attorney General will say on the subject. The
document states -
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The Leader of the Opposition in WA seeks advice on the principles to be applied in
determining whether the appointment of or the bearings by a royal commission into
what has become known as "WA Inc." could constituted a contempt of court in any
pending civil or criminal proceedings.

Mr O'Connor goes on to say -

I am instructed that in response to questions relating to the establishment of such a
commission, the Honourable the Premier, Dr Lawrence, has rejected the
establishment on the basis that it would constitute a contempt of court in relation to
civil and criminal proceedings which are pending or are to be instituted.

He says further -

I have perused extracts from the Hansard of 1st May 1990 and 3rd May 1990 in
which Dr Lawrence has set out the reasons why she has taken this view.

The opinion goes on. Itris here for everyone to see in detail. It states on page 4 -

I have perused a Bill, which the Leader of the Opposition proposes to introduce into
the Legislative Assembly, for an act to set up a commnission to enquire into WA Inc.

I repeat that I will make this available to every member because it quotes the authorities to
which Hon Tom Stephens has referred. At page 9 Mr O'Connor states the first of his
propositions -

..it could not be an objection to the creation of a royal commission that proceedings
might at some future stage be instituted.

Many people in the community have been asking questions over a period of time and asking
why certain actions have not taken place. There was an example in questions without notice
today when I suggested to you, Mr Deputy President (Hon J.M. Brown), that the Attorney
General was not interested in pursuing the possible breakage of law which would have led to
"1the highest positions in the Government" concerning an allegation made by a person
involved in the Swan Building Society scandal.

I refer to the opinion in which Mr O'Connor discusses whether or not it could be a contempt
of court for Parliament to set up a Royal Commuission. He says -

..it could not be a contempt of court for Parliament to set up a commission to
enquire into WA Inc. In particular, it could not be a contempt for the Parliament to
pass the Bill proposed by the Leader of the Opposition.

There is no equivocation.

Hon Tom Helm: Blocking legislation constitutes contempt for the people of Western
Australia.
Hon PCI. PENDAL: I will be happy to deal with that later.

Hon George Cash: Mr Stephens has asked a question in relation to Justice Latham; perhaps
you should refer to that opinion.

Hon PCI. PENDAL: Mr Deputy President, the Leader of the Opposition is quite correct
because it was, by way of interjection, Hon Tom Stephens who mentioned the Latham
decision. Mr O'Connor said -

I have perused extracts from the Hansard of 1st May 1990 and 3 May 1990 in which
Dr Lawrence has set out the reasons why she has taken such a view. In essence she
believes that if a prosecution is pending a royal commnission to enquire into the same
mailer would constitute a contempt. She relies for this view upon dicta of
Latham C.J. in McGuiness v Attorney General (Victoria' (1940) 63 CLR 73.

I am sure Hon Tom Stephens is now listening attentively. The crunch comes on page 2 of
the opinion in which Mr O'Conner states -

In my opinion, the view expressed by Dr Lawrence reflects a misunderstanding of
what was said by Latham C.J.

Mr O'Connor concludes his opinion in a similarly unequivocal manner and I refer members
to page 9, section 2 of his opinion which reads -
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Therefore, it could not be a contempt of court for Parliament to set up a commission
to enquire into WA Inc. In par-ticular, it could not be a contempt for the Parliament to
pass the Bill proposed by the Leader of the Opposition.

I put it to members that it is an open invitation by a leading silk in this State for the
Government to do what most Western Australians have been demanding of it. As late as last
Saturday in the Westpoll the public indicated it wants the Government to establish a Royal
Commission and the claptrap that it will be of some impediment to a person's fair trial is just
that - a load of claptrap.

Clause 10, paragraph 4, of the opinion states -

If the Executive or the Governor (as opposed to the Parliament) set up a commission
as wide ranging as that proposed by the Leader of the Opposition, I do not believe
there will be a contempt of the specific proceedings which have been comnmenced
against Messrs ConnellI, Lloyd or Edwards, or of the proceedings commuenced against
the Government by the Bond corporation.

Another furphy - another red herring by Dr Lawrence at a time of utter desperation for this
Government.

Hon Peter Foss: Just like Dowding used to do.

Hon P.G. PENDAL: Yes, it is just like Dowding. Whoever are advising Dr Lawrence are
the advisors who specialise in the principle that was put about by Goebbels during the war;
that is, if something is said often enough, people will believe it.

Hon Torn Stephens: You would be worse than Goebbels with the type of propaganda you
put to this House.

Hon P.C. PENDAL: I am happy for members to read every word of the opinion, but, in the
summary on page 12 Mr O'Connor's opinion reads -

From the foregoing, it is obvious that I believe the Honourable the Premier has
misapprehended the state of the law relating to contempt of court.

The opinion is dated 8 May and is signed by Mr O'Connor, QC. The first thing I want to do
is to debunk the myth by the Premier and the Government that the fair trials of people would
be jeopardised if a Royal Commission were established. Had that argument been used in
Queensland two years ago there would never have been a Fitzgerald inquiry and to this day
there would be institutionalised corruption that was uncovered only by a Royal
Commissioner operating with the widest possible powers.

Of course, the political agenda of members of the other side of the House is a little different.
It is in the interest of members on the other side of the House to keep the lid on this matter,
but the proof of the pudding will be in the eating because ultimately under this Government,
of its own choosing, or under another Government, there will be a Royal Commission with
adequate terms of reference inquiring into the matters to which we have referred tonight.

Another matter referred to by Hon Tom Stephens and to which I wi refer is the question of
Supply.
Several members interjected.

The DEPUTY PRESIDENT: Order!

Hon P.G. PEt4DAL: The question of Supply has been partly addressed by the Leader of the
Oposition in his response to Hon Tom Stephens' motion and in the amendment he moved to
the motion. [ ask members of the Government to focus on one thing only: The last time in
Australian parliamentary history that Supply was blocked was when it was blocked by a
Labor Party.

Hon George Cash: Stunned silence.

Hon Torn Helm: Was it all legislation?

Several members interjected.

Hon P-G. PENDAL: Members opposite have found their voices again. I repeat the last time
in parliamentary history Supply was blocked -
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Hon Tom Stephens: We are not talking about blocking Supply, we are talking about
legislation.
Hon P.C. PENDAL: - was in 1952 in the State of Victoria and it was the Labor Party who
instigated it. The second last time an attempt was made in the Federal arena to bring about a
blocking of Supply it was sponsored by the Labor Party and supported by none other than
our friend, Hon Joe Berinson who is in ths House tonight. He knows, but he does not like to
be reminded of it, he was a member of the House of Representatives in 1969 and he
supported a decision by his leader, Mr Gough Whitlam, and his Senate leader, Lionel
Murphy, when they said it was their intention to destroy the Government's Budget and the
Government which sponsored it. Hon Joe Berinsan supported the belief when it suited him
21 years ago to say that the upper Houses had the power to block supply and on the question
of morality, mentioned tonight by way of interjection, he seems to have had some sort of
change in attitude to that which he had in 1969. Let us put out of our minds any suggestion
at all that it is the conservative parties in this country which have set about wreaking
constitutional havoc by taking advantage of Supply Bills.

I was invited to address some of the comments made by Mr Cash when he moved his
amendment to the motion. Part 4 of his amendment calls on the Premier, Dr Lawrence, to
arrange to bring back Mr Burke to the State where he belongs and ask him to tell the truth.
Regardless of whether he is hiding in Ireland, one day he will have to return to Western
Australia and he will not have diplomatic immunity, which apparently he is able to hide
behind at the moment. It is an utter disgrace. How can any members opposite hold their
heads high when they read in the newspapers what their former leader, secreted half way
around the world -

Hon Graham Edwards: You are pretty brave to say that when he is away. I remember that
one night he confronted you man to man, eyeball to eyeball, and you did not have the
courage to look him in the face but tumnd around and ran away.

Hon P.C. PENDAL: I can tell the member what happened.
Hon Mark Nevill: You secreted yourself somewhere else.

Hon P.G. PENDAL: That night Hon Bill Crayden played a great role as peacemaker when
he stopped an attempt by Mr Burke at physical assault. That is the sont of slobbish behaviour
which the former Premier, Mr Burke, was capable of, in a certain room in this building.

Point of Order

Hon MARK NEVItL: That is an unnecessary reflection on a former member of this
Parliament, and is uncalled for.

The DEPUTY PRESIDENT (Hon J.M. Brown): Order! I have allowed the interchange and
a great deal of licence. Hon Mark Nevill has drawn my attention to reflections made against
past members of Parliament, which is definitely unparliamentary. I say to all members that
they should strictly observe the rules of debate. I will certainly take action if there is any
reflection on any member within this Chamber.

Debate Resumed

Hon P.C. PENDAL: I will return to the point I was making before Hon Graham Edwards
seemed to want to divert us by mentioning that incident between Mr Burke and me.

How can any member of the Labor Party hold up his or her head high in the knowledge that a
former Premier has run up a bill of $16 000 on telephone calls, which, I suggest, have
nothing to do with his duties as an ambassador?

Hon J.M. Berinson: How would you know?

Hon P.C. PENDAL: I will tell the Leader of the House how I know.

Hon J.M. Berinson: How far do you have to dredge around to fill in your time?

Hon George Cash: Mr Berinson is defending Mr Burke.

Hon P.C. PENDAL: Exactly. Mr Deputy President, if one were to get the figures from the
Department of Foreign Affairs in Canberra one would see that not even the Australian
ambassador in the most important overseas mission has run up a bill of $16 000 for the use of
his telephone.
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Hon Tom Stephens: How many other ambassadors represent two -

Hon P.G. PENDAL: That had nothing to do with his ambassadorial telephone. I wonder
how many telephone calls people apposite received from Mr Burke? I certainly did not
receive one; I suspect because -

Hon .M. Berinson: What does this have to do with your refusing to do your duty as a
member of this House to consider legislation?

Hon P.G. PENDAL: AlA these things are inextricably bound up. The very fact that
Mr Burke was out of this country -
Hon Tom Stephens: Not even a journalist with The West Australian would be stupid enough
to run this sort of rubbish about Mr Burke.

Hon P.G. PENDAL: I am saying that Mr Burke is still pulling the Government's strings in
this Parliament. There is no question about that. Do members opposite mean to tell me that
Brian Burke played no part in the downfall of Mr Dowding?

Several members interjected.

Hon P.C. PENDAL: That is why I am saying Mr Burke has more on his agenda. The fact
that he is on the other side of the world is no coincidence, anyway. Mr Burke would have to
be one of the key witnesses at a Royal Commission of the kind we are talking about. There
surely would be no counsel assisting the commission who would not see the validity of
calling Mr Burke to give evidence, given that he is the architect of at least half of the things -

Hon Mark Nevill: You are pre-empting your own Royal Commission.

Hon P.G. PENDAL: I am making a suggestion which may well come to pass.

Hon Tom Helm: Guilty until proved innocent! That is pretty good.

Hon P.G. PENDAL: Members opposite do not need to go past even the last 24 hours to
know that there are still questions which remain unanswered about Brian Burke. It is quite
improper that a man who has been appointed by his national Government to take up a
national posit ion to represent his country overseas should still -

Hon Torn Helm interjected.
Hon P.C. PENDAL: He may well be doing a good job but he is not able to continue those
ambassadorial duties while he is still dabbling in the domestic politics of Western Australia,
or, for that matter, the rest of Australia.

Hon Kay Hallahan: Just on your say so.

Hon P.C. PENDAL: Not just on my say so but on the say so of the Department of Foreign
Affairs. I suspect the department would love to see him sacked because they see Mr Burke
as a blot on the landscape of the diplomatic corps. Who else would be peritted, while in an
overseas mission, to go through the charade of running up telephone calls in the way he has
been?

The Opposition is asking in a formal motion that the Premier arrange for the recall of
Mr Burke from Ireland in order for him to help Western Australia arrive at the truth about the
business dealings of this Government. There is no question of Mr Burke's behind the scenes
manoeuvring. Mr Dowding had no doubt about it when he was unceremoniously kicked out,
after all members opposite had signed on the dotted line their loyalty to him.

Several members interjected.

Hon P.C. PENDAL: Members opposite ratted on him. They signed a bit of paper to say
they were loyal, while in the other hand they had a knife and were doing their best to stick it
into hint Lest members opposite should not take my word that Mr Burke is still dabbling
and is still the master puppeteer, let them consider the words of their former Premier,
Mr Dowding, who said in the Guardian Express of 10 April 1990 about Brian Burke, the
man who endorsed him as Premier in 1987, that -

.. Brian Burke has denied any involvement in the challenge. But it's clear to me
that Brian was quite influential with a number of people at the time.'

I rest my case on that. There is good reason for the Federal Minister for Foreign Affairs,
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Senator Evans, if he has any respect for the diplomatic corps at all, to say to Brian Burke
tomorrow, "Come borne", for no more reason than that. We will have something to do with
him when he gets here. It should not be the job of the Department of Foreign Affairs to kick
him out because of his involvement in WA Inc but to kick him out for that tawdry little
exercise in which he involved himself, along with some members opposite, to get rid of
Mr Dowding.

We all know that Mr Burke left under a cloud. We know that his brother left under a cloud.
Why did Mr Grill resign? Why did Mr Grill say at 9.30 am, on the radio, that he would still
be a Minister, yet come out of the Caucus room at 10.30 am and say he had decided to put
the State's interests before his?

Hon Garry Kelly: He changed his mind!

Hon P.G. PENDAL: There have been so many dramatic conversions in the party room of
members opposite in the last six months that they would make St Paul blush.
Several members interjected.

Hon P.O. PENDAL: It is a conversion, sadly, not to the good things in life but to all the little
webs of intrigue which members opposite have spun. Thte noose is tightening, and Mr Burke
is helping to tighten it, around the neck of the very Labor Parry which he brought up from
nowhere. The Labor Party is in a frenzy over the possibility that some, or all, of its
legislation will be blocked. Why is it that the Opposition parties have reached the point
where they have to consider tougher action in order to get some answers?

Hon B.L. Jones: There is no logic to the Opposition.
Hon P.G. PENDAL: It is because of the intransigence of this Government and its absolute
refusal to came clean about what it has done over the last seven years. Last year I dealt with
a matter in this House concerning the Superannuation Board and money that does not belong
to any of us but to the civil servants and taxpayers of this State. At that timne Hon Fred
McKenzie had the temerity to say, "It didn't matter; it was only paper money; it wasn't real."
How real does it have to be? This Government lost $150 million a couple of weeks ago; it
will lose a further $25 million because Mr Ferrier is calling in the debt which I explained last
year to the Parliament. There is nothing paper-Like about the money that has been lost and
squandered. The Opposition sees itself as trying to take action within its constitutional
power. A good example camne from society last Saturday in the Westpoll. How long has it
been since an issue has so united society that an 80 per cent vote has been achieved? The
results of the Westpoll were unprecedented and showed a solidity of opinion which indicates
society believes something very bad has gone on and only an appropriate Royal Commission
will salve the dilemma.

The real issue is not the claptrap in Hon Tom Stephens' original motion, or whether
Opposition members block all or some of the legislation. The real issue is that the
Parliament has a right to know what has happened to that money, who has it, and whether it
can be -retrieved. The longer Government members - even those without power within the
Labor Party - remain silent in the Caucus room they will become accessories to the whole
thing. In 20 years nor one Labor Party member will be able to hold his head high and say
that he knew nothing about it. Do members remember a couple of years ago the midserable
little action of Jeff Canr, the member for Geraldion, who answered a reporter on the
Geraldwon Guardian who asked him what was going on in Perth? He said, "It wasn't me, it
was the other people", and he then named them. It is very helpful having friends like that!
He named Messrs Dowding, Parker, Grill and Berinson. We all know what has happened to
the first three, and it is not the Last we will hear of them; I can assure members of the House
on that point. I make an appeal to the fairer minded members of the Government who in
10 or 15 years might wish to retain some respect for their own reputations. The corrupt
people in Queensland in positions of power were able to keep the lid on and say for years
that they had done nothing wrong- They were able to look their families in the face and say
to their constituents that it was a lot of Press nonsense. They must have known that
somewhere someone would catch up with them. That is the fate of every Labor member of
this House and the other House who knows in his heart of hearts that the whole matter stinks.
All Labor Party members know that the people have the right to know who has that
$850 ilflion - or is it $1 000 million now? The people have the right to know where it is
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and whether they will get some of it back. Those are the issues and they should come
property before the Parliament, which is why [ agree with the comments Hon Eric Chariton
and Hon George Cash made this afternoon. It is not a question of whether we will block
legislation, but why, at every turn, this new, fresh and accountable Government goes down
the same'path that destroyed Messrs Burke and Dowding - their reputations have been
irretrievably sullied. Members opposite insist that they support their leaders inside the
Caucus by saying that they do not believe a Royal Commission is needed. The longer these
members delay the more will be revealed - have they thought of that?

A perfect example of the results of delay is the matter I was pursuing last year which is now
seeing the light of day with Ian Ferrier clawing back some of the money in his capacity as the
Rothwells Ltd liquidator. If the Labor Party and the Labor Government had cleaned up its
act in 1986 the events of the first few months of 1988 would never have happened.

Hon Mark Nevill: What happened in 1986?
Hon P.G. PENDAL: By 1986 the Burke Labor Government was locked into the whole
WA Inc business.

Hon Mark Nevill: Substantiate that.

Hon P.C. PENDAL My friends opposite should give the Opposition its Royal Commission.
To answer Hon Mark Nevill's demand, as he is one of the Labor Party's intelligent members,
if that has not been substantiated in this House and in the other House why is it that the
Labor Party got rid of Mr Dowding?

Hon Mark Nevill: I will tell you why Mr Dowding went.

Hon P.C. PENDAL: [ thank Mr Nev ill. Will he tell us why Mr Parker went?

Hon Mark Nevill: [ will tell you why he went too.

Hon P.C. PENDAL: Can he tell us why Mr Grill went? I would have liked Mr Berinson to
have been here during this part of the debate, because I reckon Mr Bermnson is at the very
heart and soul of Mr Grill's departure from the Ministry and I wil explain why I say that.

Hon Mark Nevill: Because you are nasty and spiteful.

Hon P.C. PENDAt: This is important to the motion. Mr Grill spoke on the "Howard Sattler
Show" - doing his soft shoe shuffle - and assured everyone that he would remain in the
Ministry.

Hon Carry Kelly: Give us some proof.

Hon P.O. PENDAL: Mr Grill spoke with Howard Sattler at about half past nine and said that
nothing would get rid of him, but by I11 o'clock he had experienced a Saint Paul-like
conversion and he had resigned from the Ministry. Most of the members opposite know who
the catalyst was but some might not. I do know that one person whom he met between going
into the Caucus room and when he left the Howard Sartler show was the Attorney General.

Hon Kay Hallahan: You really are unbelievable.

Hon P.C. PENDAL: That was in a little corner of Parliament House a couple of minutes
before 10.00 am on that fateful morning when the Labor Party was going into the Caucus
room to get rid of its second Premier in as many years. I would be interested to know what
happened, but Hon Mark Nevill has given this Chamber an assurance that he will tell us why
Mr Parker and Mr Grill in particular resigned.

Hon Peter Foss: And why Berinson has not gone.

Hon P.C. PENDAL: We will get to that in a while because we have another motion.
However when Hon Mark Nevill1 does rise to speak I hope he can tell us why it was that in
February when Mr Parker was clutching to office in the belief that he could actually replace
Mr Dowding as Premier, it would only be a mere eight weeks before he had to pack up quick
smart and get out of the place. What happened in that eight week period? What did
members opposite find out? Maybe the members opposite do not know, but someone knows
why Mr Parker shot through and thereby brought about a by-election. I hope members saw
the answers to questions without notice tonight because we are to have two by-elections at a
cost of $100 000; that is a conservative estimate of the Electoral Commission.
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Hon Kay Hallahan interjected.

Hon P.G. PENDAL: I do; I have never made any secret of that.

In his speech tonight Hon Turn Stephens held up all this terrific legislation and taunted both
the National Party and the Liberal Parry about what we might or might nor do. The man has
no end of cheek; he turned to Hon E.J.Charlton and said, "Are you going to block die
freedom of information legislation?" as though the Government gave it some sort of priority.
The Government actually promised freedom of informnation legislation in 1982. Eight years
later the Goverrnent should really be threatening the Opposition with nor introducing it.
It is now an accepted part of the political spectrum in Western Australia - certainly among
journalists, many of whom were duped by the Governiment prior to the election - that many
things have come out since the last State election, including the non-existent recourse
business in relation to the petrochemical project. That was not going to cost the State
anything, but five minutes after the election, as members on this side know, we found that we
were putting our hands in our pockets again to the rune of another couple of hundred ilflion
of which we know. The thing goes on. We were told just before the election in January
1989 that it was all under control. The Burr Commission on Accountability was to fix
everything up. The Attorney General tonight had the cheek to say that has all been
implemented, but if it has been implemented why did Alan Smith, the Auditor General, come
our with a scathing attack on the Labor Administration in relation to matters post 1989?.
Where else in the western world, and I can only think of some tin pot -

H4on J.M. Berinson: That predates the Burt Commnission report. That is the simple answer.
Hon P.G. PENDAL: That is not all; the Attorney General should go back and read it again.

Hon J.M. Berinson: Yes it does.
Hon George Cash: He also said that more WA Inc losses were on the way.

Hon P.G. PENDAL: Yes, and that was as late as 12 April.

Hon J.M. Berinson: But his report dealt with a period before the Burt Commidssion report.

Hon P.G. PENDAL: The Attorney General should be the last to talk, given that he was
stripped of anything to do with economic management in this State.

Hon Kay Hallahan: That is not true.

Hon P.O. PENDAL: A part of this report by the Auditor General, which, as I remind
members opposite, came out only on I11 April -

Hon J.M. Berinson: What period was he reporting on? Do not avoid the issue.

Hon P.G. PENDAL: The Attorney General has been outside.

Hon J.M. Berinson: Yes [ know, but I am asking you: What period was Mr Smith reporting
on? I will tell you: It was the period before the Burt Commission reported.

Hon P.G. PENDAL: Under the heading "Rurhwells Bank (in liquidation commercial bills)",
the Auditor General's report deals with the matter I dealt with last year when we were given
false information, which I will deal with later. However, fancy this for a recomrmendation
from a leading officer of Parliament back to the Government - it is typical of dozens of
recommendations throughout the report - in relation to the Government Employees
Superannuation Board -

Recommendation: The GESB adopt sound investment management policy and
practices.

Fancy reaching such a low point in the administration of the State that one has to tell a
Government department or a board and its Minister to carry out the most fundamental part of
their job, which is to adopt sound managerial practices. That is right at the heart of the
amendment moved by the Leader of the Opposition, which was seconded by the Leader of
the National Party. The noose is tightening. There is no way this Government will be able to
get away and the harder it tries, the tighter the noose will draw around its neck. The business
the Government has gone on about - that we are not able to have a Royal Commission
because it might prejudice the trials of other people or mtight prejudice the outcome of the
McCuslcer inquiry - is a load of legal nonsense, as has been shown.
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Hon J.M. Berinsort: What would you know about it?
Hon P.C. PENDAL: Had the Attorney General been here he would have heard me quote
from a QC who he recommended be given silk only a few months ago.
Hon .J.M. Berinson: You have now made two mistakes because I do not recommend the
appointment of silks.

Hon P.C. PENDA-L: Okay, the Chief Justice sends them to the Attorney General.
Hon J.M. Berinson: Let us get the facts right. It would be ntice to get one fact correct from
you.
Hon P.G. PENDAL: Once again the Attorney General was pretty quick to make the public
announcement about it. He is good with the public relations side of it.

Hon J.M. Berinson: I announced the Government's decision on the Chief Justice's
recommendation.

Hon P.C. PENDAL: I support the amendment moved by Hon George Cash.

HON MARK NIENILL (Mining and Pastoral) [8.27 pm]: I am pleased to support the
motion moved by Hon Tom Stephens -

Hon P.C. Pendal: We are on the amendment.

Hon MARK NEVILL: - and to speak to the amendment. The motion moved by Hon Tom
Stephens is a serious motion which is based on a serious matter of principle. That seems to
have been lost in the rather light-beanted approach that some members of the Opposition
have taken. With regard to the question asked by I-on Phillip Pendal as to why the Premier
and Deputy Premier resigned. I can only give my opinion. The reason they resigned is that a
lot of money was lost in the Government's dealings. That caused a lot of political damage
and they paid the price for that with their resignations. Members have to remember that in
that there was no suggestion of illegality or corruption. Members opposite have not shown
otherwise. Those decisions were made in good faith and the fact that money was lost does
not imply corruption or illegality. The Opposition has failed to establish that. The
Opposition wants a Royal Comnmission to do that for it because it is too lazy to do the hard
work itself. The Opposition put some rather limp story together about the fact that
Hon Julian Grill spoke to the Attorney General before he resigned and attributed some rather
sinister implications to the fact that he was on the Santler show before he went into the
Caucus room. Mr Grill is a very close friend of mine and he also spoke to me before the
Caucus meeting and did nor tell me of his intention to resign.

Hon P.C. Pendal: Will you tell us why he resigned? You said that you would tell us.

Hon MARX NEVILL: I did not.

Hon P.C. Pendal: I do not blame you for not telling us.

Hon MARK NEVILL: I[cannot tell Mr Pendal the reason within Mr Grill's mind for doing
it. he accepted his part in the loss of taxpayers' money and the political damage he caused to
the Government. H-e made that decision and I respect it. The Opposition called for his
resignation along with that of the Premier and the Deputy Premnier, but now it is complaining
about the cost of by-elections. The Opposition cannot have it both ways!

Turning to the amendment, it has five points, but it contains absolutely nothing that is new.
We have debated these points ad infinitumn. Part of the amendment refers to accountability to
Parliament, yet the first thing the Opposition wants to do is to shunt the problem to a Royal
Commission - it does not want the matter handled in the Parliament. It amazes me that
Hon Eric Charlton is a member of a Select Commrittee of this House -

Hon E.J. Charlton: One of these days one of your people will own up and take
responsibility - how can you keep sweeping it under the carpet?
Hon MARK NEVILL: The Government has not denied that Government funds have been
last. We have had two elections since that time and I believe that the Opposition's vote has
gone down each time.

Hon Peter Foss: You told people that the money had not been lost.

Hon Tarn Stephens: You listen carefully. Mr Foss.
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Hon MLARK NEVILL: The Opposition wants accountability to the Parliament yet it wants to
push this matter off to a Royal Commission. It believes that that will solve everything, but,
as with most Royal Commissions, it will take us back. to where we started.

The third point in the amendment refers to Government business deals and the Burt
Commission on Accountability recommendations. However, must of those
recommendations have been implemented and other legislation to do so is being drafted.
These things do nor happen overnight, although Mr Pendal, in his convenient position having
a ring side seat in the Opposition, believes that they should be implemented the next day.
Looking at the way in which accountability has changed under this Government, if members
care to read the Financial Administration and Audit Act, they will see the constraints and
reporting requirements imposed on Government departments.

Hon Peter Foss: What about the Auditor General's report?

Hon MARK NEVILL: I will get to that in a moment.

The reporting requirements in the Financial Administration and Audit Act can be seen in the
material in the departmental annual reports, which are much more detailed and demanding
than was the case when the Opposition was in power - it makes one wonder about what
departments got away with at that time. For example, the annual report of the Department of
Mines in 1974 might contain the history of the State Batteries, or something else that was
irrelevant to what the Department of Mines was doing that year. Under the Financial
Administration and Audit Act the Auditor General's office powers have been increased. The
reporting has been revamped and now contains far more detail than we ever had previously.
Last year the Auditor General issued two reports on matters arising out of his inquiries under
section 95 and the reports under section 80 have been issued regarding "value for moey
audits. These initiatives have happened under this Government. There has been a great deal
more accountability than was known under previous conservative Governments. This has
given members of the Opposition access to much more information than the Labor Party ever
had when It was in Opposition.

Hon E.J. Charlton: Do you really believe that it was bad luck or bad management which
caused the money to be lost?
Hon MARK NEVILL: I will touch on that later in my speech.

Hon P.G. Pendal: We cannot be too uncharitable, Mr Charlton.

Hon MARK NEVILL: We have had Mr Pendal waxing lyrical about opinion polls; his
morality seems to be guided by opinion polls. A few weeks ago the Opposition wanted to
block Supply, yet come the Federal election it dropped the maut-e like a hot potato. It is now
relying on an opinion poll in its move for a Royal Commrission.

[ will go through the arguments which show why a Royal Commission is not required at ts
stage; I am not opposed to a Royal Commission because I have enough confidence in this
Government, its Ministers and its former Ministers for one to be held.
Hon P.O. Pendal: We do not share that confidence.

Hon MARK NEVILL: If members opposite think that if they keep looking and they fail to
find something, and that they can call for commissions and inquiries for the next 50 years,
they will never be satisfied. The question of the blocking of Supply did not seem to worry
the Opposition. It was not concerned about sending the other House to the polls, but did not
want this House to go to the polls. Hon Eric Charlton, who is a member of a Select
Committee of this House, in his support of a Royal Commission is taking the easy option. I
am surprised by that. Mr Charlton is promoting a Royal Commission, but that seems to be a
vote of no confidence in the Select Committee into the Government's business activities of
which he is a member. The Select Committee has broad powers -

Hon E.J. Charlton: [ just happen to know enough about this matter to determine that it is
more than something for four or five members of Parliament to track down in their spare
time!

Hon MARK NEVILL: The member does not have the energy or the will to put the work into
the matter - he has not found anything.

Hon E.J. Charlton: Haven't found anything!
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Hon Fred McKenzie: That is right, yet you are gung ho about it!

Hon ElJ Chariton: You have also learned something about it, My McKenzie.

Hon MARK N EVILL: The committee has a QC advising it and it has a very good
auditor/accountant yet this is not enough for members opposite. It is costing a lot of money.
If anybody gave false evidence or told pork pies to the committee, he could be given seven
years' bard labour. To ensure one obtains the truth all one needs to do is to read out the riot
act before the witness gives evidence.

Hon ROG. Pendal: We have had seven years hard labour!

Hon MARK NEVILL: Judging from Mr Pendal's speech tonight, he may have doubled that
sentence.

I can understand why members of that Select Committee are expressing a vote of no
confidence in themselves after looking at the report tabled by the committee. For the life of
me I cannot understand why it was tabled. The tabling of a lot of its material was premature.
It contains no recommendations but a lot of allegations. These allegations include some
about my good friend, the member for Eyre. People made allegations against him and he had
no opportunity to refute them.

Hon E.J. Chariton. Your Government refused to discuss it and refused to give him a chance
to do so.

Hon P.C. Pendal: Another cover up!

Hon MARK NEVILL: We have had allegations against a member of Parliament without his
having an opportunity to refute them. Why do members opposite not give him an
opportunity to do so? The tabling of the report was uncalled for and unhelpful.
Hon J.M. Berinson: You know that he has stated that he wants an opportunity to refute them.

Hon RJ. Charlton: He was given an opportunity.

Hon J.M. Berinson: Will you give him the opportunity he needs?

Hon E.J. Chariton: We could if we got on with the business of the House instead of moving
these silly urgency motions!
Hon J.M. Berinson: But you are not prepared to deal with the real business of the House.
The Opposition regards the business of the House as what it warts to do and not the business
that the State requires.

Hon MARK NEVILL: I wish to go through a few arguments as to why a Royal Commidssion
is not needed. I have already mentioned the extensive powers, facilities and resources
attached to the Select Committee inquiring into Petrochemical Industries Co Ltd.

Hon N.F. Moore: Minuscule power compared with a Royal Commission.

Hon MARK NEVILL: A QC and an auditor-accountant represent a luxury in this place. On
a few of our inquiries we could have done with people with those qualifications.

We have also the McCusker inquiry. Mr MeCusker is an eminent QC and I suppose anyone
with QC after his name -

Several members interjected.

Hon MARK NEVTLL: There may have been a hint of jealously in that interjection. I
suspect they are being judged by their peers as being the senior and best people in their
profession. Mr McCusker has been appointed by Ministerial Council and the National
Companies and Securities Commission to inquire into the Rothwells Ltd collapse and he has
a staff of 32 people. As the Attorney General said, it is up to Mr McCusker whether he
works two or five days a week.

Hon Peter Foss: What is he inquiring into?

Hon MARK NEYJILL: It is dishonest to say that the Government is stopping Mr McCusker
from working five or six days a week.

Hon Peter Foss: Is he inquiring into the Government?

Hon MARK N-EVILL: It is up to him to decide how many days he wants to work.
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Hon Peter Foss: Is he inquiring into the Government?
The DEPUTY PRESIDENT (Hon J.M. Brown): Order! The member on his feet is entitled
to be heard.

Hon MARK NEVILL: A liquidator's inquiry into Rothwells Ltd is being undertaken by Ian
Ferrier, of Hodsen Ferrier and the inquiry by the NCSC Into Bond will be under way as soon
as Bond Corporation has finished with its writs to try to stop the appointment of John Sulan,
an Adelaide QC. I cannot think of a better person to inquire into Bond Corporation. He is a
former Director of Corporate Affairs in South Australia and he undertook an inquiry in Kong
Kong which resulted in many people being put behind bars. I cannot wait until Mir Sulan's
inquiry is under way. It will certainly have ramifications upon things which have occurred in
this State.

Currently we have criminal and civil prosecutions pending in this State and it was interesting
to hear Hon Phil Pendal quoting from the speech of Chief Justice Latham about the question
of prosecutions occurring when criminal cases are actually under way and that a Royal
Commission has the capacity to interfere with those cases. I remind Hon Peter Foss and
Hon Phillip Pendal that a number of criminal charges have been laid. If my memory serves
me correctly the former Chairman of Rothwells, Laurie Connell, has been charged with
criminal offences under the Companies Code for allegedly falsifying accounts - I do not
know the exact nature of the charges. A Royal Commission poses real difficulties. I asked
Hon Phil Pendal on three or four occasions to explain the connection between his comments
and Chief Justice Latham's opinion.

Hon P.G. Pendal: I was talking about two different things. I offered to read the whole
opinion, but it would have taken 15 minutes of my time. You now have a copy of the
opinion and you know the answer to your question.

Hon MARK NEVILL: I stated the reason, but Hon Phil Pendal did not oblige. I was going
to quote Chief Justice Lathanm as someone backing up my argument and that is the reason I
was interested to know how his opinion related to Hon Phil Pendal's comments.

Hon ROG. Pendal: You now know because you have a copy of Mr O'Connor's opinion.

Several members interjected.

Hon MARK NEVILL: In the case of the Builders Labourers Federation, he supported it.

Hon Peter Foss: Did you read what Latham had to say?

Hon MARK NEVILL: I am not a full time lawyer and I do not read every case that goes
before the courts, but Justice Mason certainly supported the opinion about crim-inal
proceedings in the BLE case. I will quote from the case -

Hon Peter Foss: The BLF case was later than that.

Hon MARK NEVTLL: He can surely quote an opinion from that earlier case in the 1970s.

Hon Peter Foss: Latham did not. He wrote his judgment in 1940. He is a rather old judge
who left the bench a long time ago. You have it around the wrong way.
Hon MARK NEVILL: What is wrong with that?

Hon Peter Foss: He cannot quote the BLF case when it happened well after he left the.
bench.

Hon MARK NEVILL: I will restate what I said. Mason quoted the judgment of Latham in
the BLF case.

Several members interjected.

Hon Peter Foss: I am waiting to hear what he said.

Hon J.M. Beriruson: You are an experienced lawyer; tell us.

Several members interjected.

The DEPUTY PRESIDENT: Order!

Hon MARK NEVILL: I will quote Chief Justice Latham in the case of McGuinness v
Attorney General (Victoria) in [940 as follows -

A754112
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If, for example a prosecution for an offence were taking place. ...
That is clearly the case with Connell and a few other people. The quotation continues -

. .. the establishment of a Royal Commission to inquire into the same matter would
almost certainly be held to be an interference with a course of justice and
consequently to constitute a contempt of court.

Members opposite may quote Mr O'Connor, QC's opinion and I do not doubt he is an
eminent QC, but it is only an opinion.

Hon Peter Foss: Do you know what you said?

Hon MARK NEVJLL Yes.

Hon Peter Foss: Do you know what it means?

Several members interjected.

The DEPUTY PRESIDENT: Order!

Hon MARK NEVILL: Yes, [ do.

Hon Peter Foss: You don't know what it means.
Hon MARK NEVILL: [ do not need a supercilious lawyer trying to put me down. Not only
have between 500 and 1 000 questions been asked in this Parliament about Rothwells and
related matters to which answers have been supplied, but also we have had two Select
Committees appointed by this House to inquire into the State Government Insurance
Commission and a prepayment for coal sold to the State Energy Commission. We have had
debate, ad infinitumn, in this House. On top of that Opposition members warnt to impose a
Royal Conmission.

Hon N.F. Moore: Which will inquire into the Government's activities.

Hon P.G. Pendal: Exactly.

Hon MARK NEVILL: It is doubtful a Royal Commission will reveal anything new that the
multitude of probes wWl not reveal, Certainly a Royal Commission will not result in any
charges being recommended. What recommendations and solutions did the Royal
Commission in Queensland result in other than recommending, in general terms, a change to
the electoral system? If a Royal Commnission came back with a recommendation of that
kind in this State the Governent would welcome it. I am certain a Royal Commnission, if it
were held into these matters, would certainly diminish the capacity of the other inquiries to
bring people to trial and result in convictions.

Hon P.G. Pendal: There is every argument about it. It is mythical and legal claptrap.

Hon MARK NEVILL: We have heard about the telephone calls and other relevant matters.

Hon P.G. Pendal: Your brother-in-law -

Hon MARK NEVILL: He is not my brother-in-law.

Hon P.G. Pendal: I would disown him if I were you.

Hon MARX NEVILL The evidence given in a Royal Commnission is inadmissible against a
person mn court. Another problem with a Royal Commnission is that it alerts the prosecution
to a witness' case and to his arguments and weakens his position in any subsequent
prosecution. A Royal Commission involves a lot of evidence which involves hearsay and
speculation and I do not see that that will clarify matters. It will muddy the waters and that is
what the Opposition is interested in doing. Another problem with a Royal Commission is
that it has the potential to raise the real problem of disclosing to the public confidential
courses of inquiry that different bodies are undertaking, particularly NCSC inquiries.

Hon Peter Foss: ALl this nonsense about a free and open Government and you are covering
up.
Hon MARK NEVILL Hon Peter Foss was a company lawyer before becoming a member of
this Parliament; what did he do about the company laws in this State? What has he said
about those laws?

Hon Peter Foss: [ have said a lot about company law in this State.

280 (COUNCILI



[Tuesday, 8 May 1990] 8

Hon MARK NE VI LL: Why has Hon Peter Foss not exposed the goings on in this Stare and
around Australia involving, for example, Independent Resources Ltd? HeI must have been
aware of them.
Hon Peter Foss: IRL is not accountable to this Parliament. The fact that you cannot tell the
difference between the two just shows why the Government cannot govern this State.

Hon MARK, NEVILL: I am saying that the member has turned a blind eye in the area of
company law when he was in a position to do something about it.

Hon Peter Foss: Governments are accountable to Parliament and IRE is not.

Hon MLARK NEVILL: I am not talking about that. but about the hypocritical form of the
member's argument.

Several members interjected.

The DEPUITY PRESIDENT (Hon J.M. Brown): Order! It would be far better if members
did not interject and if Hon Mark Nev ill addressed his remarks to the Chair, rather than
across the Chamber. I remidnd members that the debate is being recorded and ask them to
give some consideration to Hansard.

Hon MARK NEVILL: Another problem with setting up a Royal Commission would be the
duplication of effort. In all probability three or four bodies would want the same original
files from the Corporate Affairs Department and witnesses would go from one inquiry to
another. If their evidence were not precisely the same at each inquiry all sorts of difficulties
could arise. That might be a good thing in some cases but in others it could create further
confusion rather than clarify matters.

Hon P.C. Pendal: Your words may come back to haunt you.

Hon MARK NEVILL: As I said earlier, it is possible that a Royal Commission may be in
contempt of court. I believe the argument put forward is valid and a Royal Commission
could certainly create problems with regard to current prosecutions. It would apply even
more so to any charges that might be laid in future. Even if the appointment of a Royal
Commission presented no difficulty with regard to charges to be laid in the future, it could
make it more difficult for those charges to stick.

A further problem would be finding a competent person to act as commissioner. Only a very
small group of lawyers in this State are competent to handle such an inquiry and one would
be hard pressed to find such a lawyer with no conflict of interest; that is, one who had not
been involved in any of these cases. It would probably be necessary to appoint a retired
judge from another State because it would not be easy to find a suitable person to carry out
that inquiry. I make it quite clear that I am not opposed to the setting up of a Royal
Commission. [ have confidence in this Government and its Ministers. I am confident that no
corruption has taken place and that there is no evidence of people illegally receiving money.

Hon Peter Foss: There is no evidence?

I-on MARK NEVILL: Exactly. The setting up of a Royal Commission does not mean that
the Opposition will find any evidence, despite its hopes and, perhaps, prayers. The Premier
has not ruled out the setting up of a Royal Commission and she has made the right decision.
We must await the outcome of the current inquiries and if at the end of the day a Royal
Commission is needed, I will be happy to support one. At the moment such a commission
would create a real problem and it would certainly result in fewer convictions. There is no
doubt about that.

A further difficulty with a Royal Commission is that it may be necessary to hear the evidence
in camera and that would be a terrible thing for the Opposition.

Hon P.O. Pendal: It would suit the Government.

Hon MARK NEVLLL: If the evidence were heard in camera, the Opposition could not
achieve its aims.

I refer now to the serious problem of the absolutely disgraceful manner in which many
companies have conducted their businesses, not just in Western Australia but also in
Australia, over the years. That is one of the reasons the Governiment is in trouble.

Hon P.G. Pendal: This is diversionary tactic No 4 601.
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Hon MARK NEVIELL: It may be a long bow for Hon Phillip Pendal.

Hon P.C. Pendal: It is not just a lung bow, it has no string.

Hon MARK NEVILL: I refer to the failure by Govemnmencs, Parliaments, and corporate
regulatory bodies in this State to effectively regulate companies and securities legislation. I
referred earlier to the activities of companies and businessmen in Australia, such as
Spedleys, Rothwells, Bond Corporation, Bell Group, Holmes a Court, and Elliott. In the past
I thought the people involved with those companies were great businessmen doing a fantastic
job for Australia and I admired them. I read recently of a case in the Supreme Court, which
makes one's hair stand on end; I refer to Lyford and others v Media Portfolio Ltd. A former
secretary and director of Rothwe Ils for three or four years. Thomas Hugall, was involved in
that case. If I had known that some companies were run in the way they were I would have
said many different things much earlier. However, I assumed that the lawyers, accountants,
and auditors running those companies were competent people. Obviously, they were not.

Hon E.J. Chariton: People on this side of the House tried to tell the Government about those
people years ago.

Hon Peter Foss: The Government went along with those people.

Hon MARK NEVIILL: The Government's involvement in Swan Building Society showed a
lot of compassion. The Government had no problems in 1986 and it was flush with funds;
that is why it bailed out Swan Building Society.

Hon P.C. Pendal: It was not the Government's cash, it was everybody else's.
Hon MARK NEVILL: I amn not arguing about that aspect. I supported the Government's
rescue of Swan Building Society and Teachers Credit Society. If the member does not agree
with me. that is his right. As soon as the Goverrnent went into Rothwells, and it had the
best commercial advice -

Hon P.G. Pendal: Cut it out.

Hon MARK NEVILL: I have read the debates in this House over recent years and, for
example, Hon Max Evans never alerted this House to Rothwel~s' problems and neither did
the company lawyers. The last two audited annual reports of Rothwells indicated large
profits and increasing assets. It was an authorised trustee investment and it appeared to most
people to be reasonably safe.

Hon Peter Foss: Anyone watching Laurie Connell knew that he did not have that much
money.

Hon MARK NEVILL: Why did the Opposition not question things at the time?

Hon Peter Foss: We definitely did.

Hon Carry Kelly: Before the Crash?

Hon P.G. Pendal: Yes.

Hon MARK NEVILL: I would like to see some evidence of that.

Hon E.J. Charlron: The crux of the matter is the $50 million guarantee.

Hon MARKC NEVILL: Having gone into Rothwells and having been told that it was a
liquidity problem and that the loans were in the long term and the deposits were in the short
term, and having all those guarantees in place, I suppose the Government thought it was safe.
ln fact the Government, it would appear, was mnisled at that time, as the subsequent National
Companies and Securities Commission inquiry showed there was a cash hole in Rothwells
back in early 1986. If the Government had known that, there is no way in the world things
would have happened as they did - and I have enough confidence in those Ministers that they
did not know that basically Rothwells was insolvent In 1986. Having allowed deposits to go
into Rothwells, we were stuck to the tar baby.

Hon E.J. Charlton: Why didn't you honour your guarantee like anybody else in business?
That is where you went wrong - you started doing all these things which got you to the point
where now you have done your dough and you don't want to tell anyone why you went into
it.

Hon MARK NEVILL: In retrospect, perhaps it would have been better to honour that
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guarantee, but I am teiling the House that there is no evidence of any backhanders,
corruption, or anything like that. I believe those decisions were made in good faith. They
were wrong, there is no doubt about that, and taxpayers' money was lost.
Hon P.O. Pendal: What about the $5 000 that swapped hands? Don't you call that a
backhander?

Point of Order
Hon J.M. BERINSON: I think we really need some caution on matters such as Mr Pendal
has introduced by way of his last interjection. There is, this very week, a criminal action
under way in the Supreme Court directly related to that matter and I think any comment in
this House, even by way of interjection, is out of place.

The DEPUTY PRESIDENT (Hon J.M. Brown): I want to remind members that
1proceedings in Parliament" do not extend to interjections or comments made that have no
relationship to the question before the House. If statements are not "proceedings", they are
not protected by immunity and therefore suit can follow, so it is timely, on the point of order,
to draw attention to this.

Debate Resumed
Hon MARK NEVILL: I could go on for some time, but I will bring my remarks to a close.
My view is that the Opposition is painting itself into a corner by this course of action. I
believe it is unwise. The decision about a Royal Commission should be made further down
the track. It is basically holding up the legislation; it is taking on a role which I believe this
House should not have. It is not the role of this House to decide what the Government's
legislative program should be; that is the Government's role.

I believe this course of action will result in fewer convictions relating to these issues and I
am just as anxious as anyone else here to see that people guilty of offences are convicted and
punished, whoever they are. I hope that in the coming few weeks the Opposition carefully
analyses what it is doing and gets back to the proper job that we have; that is, to deal with the
legislation of ths House. The business community in this State at the moment is fairly
shakcy, to say the least. [ perceive a lack of confidence in some areas, and what people need
is some sensible lead from Government with the members in this place getting on with the
job of Government and running this State for the benefit of all citizens. 1. am confident the
inquiries that axe in place now will get to the bottom of any matters that have not been sifted
through fully to date, and will result in charges and convictions. I do not believe a Royal
Commission is warranted at this stage. [f it is required after these inquiries have reported, I
believe the Premier will honour her pledge and institute a Royal Commission. I am pleased
to support the motion.

HON PETER FOSS (East Metropolitan) [9.05 prnl: First of all I want to seek your
indulgence, Mr Deputy President (Hon J.M. Brown), to speak on an interjection that was
made by Hon Graham Edwards which I think was most unworthy of this House. He
criticised the opinion given by Mr Terence O'Connor, QC.
Hon Graham Edwards: I did not criticise it. Do it properly! I asked, "Why did you go
through a member of the Liberal Parry?" I also said I have a fair bit of respect for hint. So if
you are going to do it, do it honestly.

Hon PETER FOSS: I had hoped that Hon Graham Edwards would have some contrition for
what he said, but it is quite clear he does not. However, I will persist. He made the
statement that Mr O'Connor was a member of the Liberal Party.

Hon Graham Edwards: Exactly - an observation. Why are you so defensive about it?

Hon PETER FOSS: Will the member listen? I think it is most unworthy. I am not defensive
about it.

Hon Graham Edwards: Obviously you are embarrassed about it and are tryig now to justify
it.

Hon PETER FOSS: Members should listen to Hon Graham Edwards because he is
obviously embarrassed about what he said.

Hon B.L. Jones: He did not make the statement.
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Hon PETER FOSS: I will continue if I may, Mr Deputy President.

Hon Graham Edwards: Just do it honestly.

H-on PETER FOSS: It was said by Hon Graham Edwards that Mr Terence O'Connor was a
member of the Liberal Parry. The obvious implication that he intended to convey by that
remark was that, if he is a member of the Liberal Party, perhaps his opinion is not therefore
to be given the same respect that the opinion of a member of the Labor Party should be
given.

Hon T.G. Butler: That is the inference you draw from it.

Hon PETER FOSS: I would like to know what Hon Graham Edwards meant if he did not
mean that, because it seemed to be a totally unnecessary remark. Thai must be the inference
that reasonable people would draw from that remark and I felt I must therefore reply to it. If
Hon Graham Edwards wished, he could make it quite clear to this House that he fully
respects the opinion of Mr Terence O'Connor, QC and recognises that Mr O'Connor, as an
ethical and highly respected member of the profession, would give the same opinion whether
he was giving it as a member of the Liberal Parry, the Labor Party or whatever party. He is
bound by the ethics of his profession and his opinion is to be respected as a professional
opinion irrespective of what he belongs to by way of political convictions. Probably most of
the members of the Bar are also members of the Liberal Party.

I must say that Mr O'Connor is eminently qualified to speak on this matter because for many
years he has been the person responsible for advising the media in chis State on che laws
relating to defamation and contempt. HeI is the only silk at the Bar who specialises in this
area and he has by far the greatest reputation of all of the members of the Bar in this State in
this area. Therefore he is probably the best qualified person one could go to, and if one asks
anybody at the Bar which silk they would consult with regard to the law relating to contempt
I think everybody without exception would suggest that Mr O'Connor is the person
preeminently qualified to give that advice. I hope chat matter has been adequately corrected
and that Mr O'Connor's opinion will be given the appropriate respect it deserves.

I was very interested to note that when Hon Tom Stephens moved this motion almost the
entire Labor Party benches stood in their places, rather as though they were out of a Dr Seuss
book; yet almost immediately afterwards we heard from hardly any of them whatsoever, and
we have seen hardly any of them whatsoever. The reason is -

Hon Tom Stephens: Because you are speaking.

Hon PETER FOSS: Hon Tom Stephens drove them out: I hope to bring them back again.
The interesting point about Hon Tom Stephens' remarks is that he did not seem to hear the
word "accountability'. I cried on a number of occasions to point out to Hon Tom Stephens
that this is not only a House of Review but also a House of accountability.

Hon J.M. Berinson: That is a fact which Hon Peter Foss does not seem to recognise when it
is provided.

Hon PETER FOSS: I will get to that point, Mr Berjnsoru We have not heard from
Mr Berinson this evening. I hope we do. We have heard very little from the Governent's
backbenchers. Accountability seems to be a word that this Government does not recognise.

Hon J.M. Berinson: Rubbish!

Hon PETER FOSS: ft was significant that Hon Tom Stephens could not bear or pronounce
the word "accountability" because that is an indication that this Government does not
understand where it went wrong.
Hon Tom Stephens: Which Government adopted the Bunt Commission report? Give credit
where it is due.

Hon PETER FOSS: I will get to that.

Hon E.J. Chariton: I think Hon Peter Foss will get to it before the Government gets to it.

Hon PETER FOSS: The Government does not understand the word "accountability". When
Hon Tom Stephens was reading that part of the book provided to him he actually got to a part
whkch was describing accountability in words, without mentioning the word, and what
accountability is all about in this place. Immediately, his words sped up and he muttered into
the paper just in case someone actually heard what he was saying.

284 [COUNCIL]



[Tuesday, 8 May 1990] 8

Hon J.M. Berinson: That is a terrific point; it is about the best one made so far and it
amounts to nothing.
Hon PETER FOSS: That comes from another person who does not understand
accountability.
Hon J.M. Berinson: And that is another personal abuse.

Hon PETER FOSS: The Leader of the House is abusing mue for describing Hon Torn
Stephens' remarks, yet the leader was not here to hear them.

Hon Kay Hallahan: He was so. Don't lie.

Several members interjected.

Hon Tom Stephens: I am only the B team; you will soon hear the A team.

Hon PETER FOSS: The member is certainly part of the B team.

Hon J.M. Berinson: And you don't match him.

Hon Kay Hallahan: Hear, hear!
Hon P.G. PendaJ: That is personal abuse from someone who is not going to speak.

Hon PETER FOSS: The Leader of the House has passed personal abuse about me.

Hon Tom Stephens: Our A team is unmatched by anyone opposite.

Several members interjected.
The DEPUTY PRESIDENT: Order!

Hon PETER FOSS: The first part of the amendment is that this House notes with regret that
the Government has so little regard for the functions of Parliament that it fails to recognise
that the Government must account to Parliament and that it is a prime responsibility of
Parliament to insist on that accountability.

Hon T.G. Butler: Does the member claim that he is acting responsibly?

Hon PETER FOSS: The member is making assumptions.

Hon E.J. Chariton: Do not give that member any undue credit, Mr Foss.

Hon PETER FOSS: I know that Government members do not wish to talk about
accountability. When the word "accountability" comes up the Government immediately
wishes to talk about anything else.

Hon T.G. Butler: Tell us about treating legislation on its merits.

Hon Tom Stephens: The member is about to blow his theory thac this House is a House of
Review.

The DEPUTY PRESIDENT: Order!

Hon PETER FOSS: I wish to talk about accountability because it is a very important part of
the role of this House. It is unfortunate that, notwithstanding the fact that Hon Tomn Stephens
was called on to deal with the question of accountability, he did not do so. Unfortunately,
when he came to that part of the quote he hurried past it.

Hon Tom Stephens: Crisp or Sawyer?

Hon PETER FOSS: Sawyer. Unfortunately it has been a habit of this Government to try to
ignore what accountability is all about. The Government seems to think that accountability
is standing up and saying, "You prove to us we have done something wrong, and we might
admit it." Every single piece of information that has come out has been due to its being
extracted lie teeth by members of the Opposition. Accountability should be full and frank
and voluntary. I regret the fact that Dr Lawrence has taken the same attitude that her
predecessors took; that is, when a question is raised she talks about something else. It has
been a mark of successive Labor Government Ministers that whenever they are asked a direct
question they talk about something else. In this case, we are talking about accountability and
we are tailking to the people of Western Australia about accountability.

Hon J.M. Berinson: Premier Lawrence has been talking about accountability directly.
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Hon PETER FOSS: It is extremely sad that one has a report from the Auditor General and
that he has to say the things that he does, because for 100 years people in this Parliament
knew what accountability was like. It was well known, like the alphabet, but this
Government has lost so much sight of what accountability is all about that it has continually
to be reminded, first of all by the Commuission on Accountability - and what is in this
document is kids' stuff as far as the Westminster system is concerned. We should not need a
conmission to tell us about accountability. The Government should not have the Auditor
General telling it these things,
Hon J.M. Berinson: What period does the report cover?

H4on Derrick Tomnlinson: That is irrelevant.

Hon J.M. Berinson: Does it cover the period of Premier Lawrence's term? When does it
cover? Why should the member cover up that?

Hon ELJ Chariton: Have other Premiers been any good?

Hon J.M. Berinson: The point I make relates to the application by the Government of the
Burt Commission recommendations. That could not have been done before the
recommendat ions are provided. That report covers the period before that time.

Hon PETER FOSS: I know that the Lawrence Government would rather forget that it ever
had any relationship with the Burke or Dowding Governments. The Government likes to tell
the Western Australian people, "That is all behind us; we were not there. Even if we were
there we did not know what was happening. That is all in the past.'

This is what the Auditor General is telling Parliament about the Westminster system. This is
what the Government needs to be told, and I agree with his telling the Government. The
Auditor General states -

Under the Westminster system no matter who is responsible for taking the decision
which outwardly impacts on the public purse it is the Minister who is essentially
accountable to the Parliament. It is a role of the Minister responsible for a body the
subject of comment in this report to ensure that the issue I have raised is properly
addressed. Parliament should ensure that appropriate action is taken by the Minister.

It is extraordinary that this has to be said in the Auditor General's report, because this is
fundamental to the Westminster system; the people opposite know so little about the
Westminster system that they must have it explained to them by the Auditor General. It is
rather like having the alphabet printed around the nursery because these people do not know
what it is all about. The Govemnent is trying to tell us that the departure of Messrs
Dowding, Parker and Grill was in some way related to observing the Westminster system. If
those people had the slightest idea of what the Westminster system was all about, they would
have gone when they were originally found out.

The answer which came from Hon Mark Nevill, as to why those people went, was that it was
politically damaging. He would keep those members in place as long as he possibly could if
he thought he could get away with it.

Hon Tom Stephens: They accepted responsibility.

Hon PETER FOSS: He would keep them there as long as he possibly could but as soon as
they were a political liability, the Government got rid of them. That is not what the
Westminster system is all about. The Westminster system requires the Government to accept
responsibility for its mistakes. It is rather like a batsman walking before the umpire raises
his finger to say that he is out. Not only will these people not go when they have been
caught out; they will not go even when they are told by the umpire that they are out.

Hon E.J. Chariton: They were run out.

Hon PETER FOSS: Absolutely. They were stabbed in the back because they became a
political liability. It had nothing to do with the Westminster system but with the fact that
they were a political liability. The problem with the Goverrnent is that it does not care
about the Westminster system. I will explain it to the Goverrnent because it is clear that it
does not understand what the system is all about. Why does a Minister resign when an error
has been made in his department? Why is that part of the Westminster system? There is a
simple reason for that. If an error for which a Minister is responsible has been made and the
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Minister remains, he identifies with that error and seeks to cover it up. While that Minister
remains and covers up, we will not have good Government. We all know that people in
every walk of life who have been guilty of making errors find it extremely difficult to make
proper decisions. They do that for a couple of reasons: Firstly, because their minds are
preoccupied with the error and that affects their judgment; and, secondly, because they direct
their efforts to covering up the error.

When we apply that to WA Inc, we can see that the Government's attempts to cover up have
affected its decision making. For example, 1 question the bona fides of the $150 million
guarantee to RothweLls. From the exchange between Hon Mark Nevill and Hon Eric
Charlton, it is evident what happens when errors are not admitted to.

Hon Tom Helm: First of all, we have a bad Opposition.

Hon PETER FOSS: We have a very good Opposition.

Hon Torn Helm: I thought you were going to prevent legislation passing through this place.

Hon PETER FOSS: I will get to that. Mr Parker said when the guarantee was given to
Rothwells that it was the best thing that the Government had ever done and there was no way
that the Government would lose money on it. That was the biggest error. If he had listened
to the Opposition at that time when it refused to endorse the guarantee, he might have
realised that it was a bad decision. Properly advised, the Government would not have
entered into the agreement. It was an incompetent decision because part of the deal was that
Mr Laurie Connell and his wife pledge all of their personal assets, including their house. Did
that happen? We saw on the front page of the newspaper the other day Mr Laurie Connell
winning $30 000 from a racehorse that he part owns. How did he do that if he pledged all of
his personal assets? We know he did not. What sort of undertakings were received by the
Government - merely verbal ones. That is incompetence of the highest order. How could a
Government commit itself to $150 million when all it had was Mr Connell's word. The
Government made a mistake and tried to cover it up.

It had the brilliant idea then of paying off the National Bank of Australia by putting more
money into Rothwells. That is how we got into the Petrochemical Industries Co Ltd deal.
Between the October 1987 rescue and the time of the PICL deals, the Government was
preoccupied with covering up its mistakes. It cannot deny that it has been trying since that
time to continue to cover up its mistakes. Its miund is not on the job. It is on one thing: How
does it cover up and how can it stop the people of Western Australia from knowing it lost
$150 million, $475 million, and a further $500 million?
If the Government had the slightest conscience about the Westminster system, its entire
membership would have resigned. Members of the Government are obsessed with the cover
up. The new Premier has promised fair and open Government, but is continuing to do what
the last two Premiers did; that is, covering up. While she does that, she will not give us fair
and open Government. All of her efforts have been devoted to a cover up.
Hon J.M. Berinson: You can't have noticed what the Premier has been doing and saying and
the reason for that is very similar to what you are saying - you are governed by your
obsessions.

Hon PETER FOSS: That is a most interesting statement. One of the interesting things about
this is that, when the Premier took office, she had two options which were not very enviable
options. She had the option of doing what she said she was going to do and that was to have
fair and open Government and bring out all of the facts so that the people of Western
Australia would know what had happened and would know where the money went. She
could do that only by establishing a Royal Commission.

Hon Tom Helm: Not McCusker's inquiry?

Hon PETER FOSS: I will explain why not McCusker's inquiry. She could continue making
nice statements but covering up lie Mr Dowding did. How much time is spent by this
Government working out how not to tell us the truth? This Government is the same as the
former Government and the same things will happen. There is only one way that it can purge
itself of WA Inc and that is to hold a full inquiry and then go to the people for their judgment
when they know the facts because, by doing anything else, it will continue to cover up and to
govern badly. It has governed badly. It cannot lose the money it lost and say it governed
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well. It has spent a year's taxation revenue covering up. Does the Government realise how
much that is? If an ordinary person spent a year's income like that, the effects on him would
be catastrophic. That is the effect it will have on this State because the Government has
spent a year's taxation income. That is why we are concerned about accountability. We
know that the Government does not know what the word means.
The Government has suggested that we should content ourselves with the other inquiries.

Hon Tom Helm: Or at least wait until they have reported.

Hon PETER FOSS: I thought Hon Tom Helm had a bit more honesty. I am disappointed
that he is taking the side of his colleagues. The suggestion was that we should listen to the
results of the McCusker inquiry. The McCusker inquiry is an inquiry into Rothwells and into
those people who have misconducted themselves in the liquidation of Rothwells. The people
are interested in what the Government has done. Mr McCusker is not inquiring into the
Government and that suits the Government. It is reassured by the fact that McCusker is not
inquiring into its dealings. Mr Ferrier, the liquidator, is not interested in the Government
dealings either.

Hon E.J. Chariton: He is not allowed to be.

Hon PETER FOSS: What about the Select Committee? The Select Committee is inquirig
into the right matters. It has been accused of political bias, an accusation that will always be
made whether there is or is not bias.

Hon Tom Stephens: What then do you say to a Joint Select Committee?
Hon P.G. Pendal: We are getting closer.

Hon PETER FOSS: What about an independent inquiry? What a brilliant idea! We want an
independent inquiry, as do the people of Western Australia, to find out what this Government
did.
Hon J.M. Berinson: Since when has Hon Peter Foss been worr ied about accusations of bias?
He seems to fthive on them.
Hon PETER FOSS: That is a cheap remark. We want an independent inquiry; that is the
only way to go. One thing that has become absolutely clear through the Select Committee is
that the amount of information to be sifted through to find out what this Government did is
enormous. We have five members finting in our examinations between time spent in this
House.

Hon J.M. Berinson: What about during the four month recess we have just had, Mr Foss?

Hon PETER FOSS: The Leader of the House knows the reason for that.

Hon E.J. Charlton: We did not have the people appointed to assist the committee who were
part of the decision making process.
Hon PETER FOSS: There were a number of reasons for that, and it is probably indelicate
for the Leader of the House to raise that matter.

Hon J.M. Berinson: That would not account for three months of the time.

Hon PETER FOSS: I think it would

Hon E.J. Charlton: Just as well we did not spend more time on it or we may have doubled
the size of the report.
Hon PETER FOSS: I believe it would take a full time commnssioner with a large staff some
18 months to inquire into this matter. I do not think it is practical to expect a committee of
this House to investigate the magnitude of facts before us. It is really not practical for this
matter to be fully investigated, or to fully inform the people of Western Australia. This is a
mailer of urgency and the people of Western Australia are plainly entitled to know as soon as
possible what has happened. That will only occur if a fun time commissioner with full and
adequate staff is appointed to make a full time inquiry. It is not possible for part time
members of this House -

Hon Tom Stephens: Hon Peter Foss is a part time member of Parliament because he runs a
law firm. He should devote all his time to -
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Hon PETER FOSS: Is Hon Tom Stephens suggesting that meetings have been held up due
to my absence?
Hon Tom Stephens: You should devote yourself full time.
Hon PETER FOSS: Is Hon Torn Stephens saying that I was responsible for anything that
happened recently? He is making nasty remarks which are quite unjustified. It is quite clear
that if this is to be done in a way which meets the legitimate expectations of the people of
Western Australia -

Hon Fred McKenzie: All a Royal Commission would do that we cannot do on a Select
Committee is make lawyers richer, and I can understand that.
Hon PETER FOSS: What can be achieved by a Royal Commission has been adequately
demonstrated by the Fitzgerald inquiry in Queensland.
Hon Tom Helm: What happened with Costigan?
Hon PETER FOSS: I agree entirely with the remark made by Hon Tom Helm, who has
given another excellent example of a full time commnissioner uncovering a multitude of sins.
It is important that we have a full time commissioner to investigate this matter. Hon Fred
McKenzie obviously shares other people's distrust of lawyers, but they are quite efficient at
uncovering the facts. The procedure of a Royal Commission would probably be more
effective than that of a Select Committee in this case.
Hon Tom Helm: What will you do?
Hon PETER FOSS: Members opposite keep asking us what we will do. I have been saying
to Hon Tom Helm all along, "Wait and see."
Hon Tom Helm: You will do nothing again.
Hon PETER FOSS: Hon Tom Helm should listen carefully. Members of the House on this
side are fully mindful of their duty to the people of Western Australia to ensure that proper
measures are taken to ensure the accountability of this Government. If members opposite
wish to know what those measures are, I simply say that we will take appropriate measures.
Hon Tom Helm: In the fullness of time - appropriate measures.
Hon PETER FOSS: Hon Tom Helm should listen carefully.
Hon Tom Stephens: Hon Eric Charlton should listen because he is about to get his
instructions.
Hon PETER FOSS: One of the things that used to be said about Rolls Royce was that the
horsepower of its cars was "adequate". We will take "adequate" measures to ensure that this
Government is accountable to the people of Western Australia.
Hon T.G. Butler: What does that mean?
Hon PETER FOSS: Hon Tom Butler should wait and see. We will not be irresponsible; we
will be extremely responsible. Of all the people to accuse us of being irresponsible,
Government members are the least qualified to say anything. I am not sure why Government
members are so concerned about their legislative program when the Government has
managed to spend about $1 billion without any reference to this Parliament, notwithstanding
the fact it should have come to the Parliament to get authority to do that. It came after the
money was spent and asked the Parliament to approve its depredations on the Treasury of
this State. We will act extremely responsibly, but will also ensure that the Government
accounts to the people of Western Australia.
Hon T.G. Butler: Are you suggesting that the National Party will act irresponsibly?
Hon PETER FOSS: I am sure that the National Party has our full confidence and will act
responsibly. I know it will.
Hon Tom Helm: And block all legislation.
Hon PETER FOSS: The National Party will also take adequate measures. I was surprised
when Hon Tom Stephens moved this motion.
Hon P.C. Pendal: So was Hon Joe Berinson.
Hon PETER FOSS: I am not sure whether it was a brilliant tactical move on his part or he
was just the person left holding the baby.
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Hon J.M. Berinson: We thought members opposite might be prepared to debate the subject
rather than going off on a tangent

Hon PETER FOSS: Hon Torn Stephens obviously wanted to know in advance what course
of behaviour the Opposition would take. It will do what is responsible.

Hon Tom Stephens: Tell the Parliament what you want to do.

Hon E.J. Charlton: According to his motion Hon Tom Stephens wants to have Wednesday
and Thursday off. What does he have planned for those days?

Hon PETER FOSS: Hon Tom Stephens obviously did not want to get on with the legislative
program today and he made certain of that with the motion before us.
Hon Torn Helm: You can stop if you want to.

Hon PETER FOSS: The other extraordinary thing we heard was Hon Mark Nevill - showing
the classic confusion that exists in this Government's mind - talking about the unethical
behaviour of companies. He asked members of the Opposition why we were not taking
similar measures with respect to companies which acted unethically towards their
shareholders.

Hon E.J. Charlton: All of which this Government has been involved with.

Hon PETER FOSS: One can judge people by the company they keep.

Hon Tom Stephens: What he quoted had nothing whatever to do with a conmpany.

Hon E.J. Charlton: It was Rothwells.

Hon PElTER FOSS: Bell, Bond and Rothwells, and he also mentioned a few others. We
agree that the behaviour of those companies appears, certainly on the face of it, to leave a lot
to be desired, but the Government is the one which is required to ensure that the rules
relating to companies ame enforced. The shareholders are the people to whom those
companies are responsible.

Hon T.G. Budler: You have no responsibility?

Hon PETER FOSS: No, we do not. The member does not even know who is responsible for
whom. This Goverrnent is responsible to this Parliament, in the same way as those
companies are responsible to their shareholders; and believe it or not, that statement was
mate by the Auditor General in his last report. He went so far as to say that the Ministers in
this House should properly have section 229 of the Companies Code applied to them. That is
going a bit further than the private member's Bill which I introduced in this House in the last
session - which the Government unfortunately has not taken up - which sought to apply that
to members of boards of statutory corporations.
Hon Torn Helm: You have said you would block that one too.

Hon PETER FOSS: [ have not said I will block anything. I have said I will behave very
responsibly.

Several members interjected.

Hon PETER FOSS: Hon Mark NeviDl does not know the difference between companies and
this Parliament. He seems to think we have the same role with regard to companies that we
have with regard to this Governiment. Even the Attorney General, with his limited
knowledge of the law, would realise that is not correct.

I will now deal with this furphy about contempt. I have said that Mr O'Connor is probably
the person preeminently qualified to speak on this area, but it is typical of this Government to
try to throw dust in people's eyes by even suggesting this. What has been said is not correct.
First, the statement by Chief Justice Latham was made in 1940, and several far more
definitive statements have been made by the High Court since then. The particiillar instance
referred to by Chief Justice Latham was that of a Royal Commission which had exactly the
same terms of reference as, say, a criminal case. So if there was a case pending in the courts
about whether AB was guilty of a breach of his duty as a director of company CD, and the
Government saw fit to set up a Royal Commnission which would necessarily and directly
inquire into those same affairs - in other words, to find out whether ASB was guilty of a
breach of duty to the company CD - then that would be a contempt of the court. However, it
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is not a contempt if there happens to be some overlap. It would be impossible for any Royal
Commission to take place if that were not the case.
There are some very interesting and more recent quotes to be gained from the opinion of
Mr O'Connor, QC and I will read from page 2 of the opinion, the judgment of Jordan C.J. -

".* . the administration of justice, important though it undoubtedly is, is not the only
matter in which the public is vitally interested; and if in the course of ventilation of
the question of public concern, matter is published which may prejudice a party in the
conduct of a law suit, it does not follow that a contempt has been committed."

His Honour goes on to say -

". the discussion of public affairs and the denunciation of public abuses -

We have certainly got that. He continues -

- actual or supposed, cannot be required to be suspended merely because the
discussion or denunciation may, as an incidental but not intended by-product, cause
some likelihood of prejudice to the person who happens at the time to be a litigant'.

That case was ex pante Bread Manufacturer's Limited V Truth and Sports Limited, and was
recently quoted with approval in the Builders Labourers Federation and Hinch cases. The
opinion goes on to say a lot of things, and I commend it to Government members to read.
First, if a Royal Commission is authorised by a statute it cannot possibly be in contempt of
court. Mason J., as he then was, made this distinction in the BLF case. He said -

"...the case is therefore to be distinguished from the present where the statute does
not authorise or require the specific enquiry to be undertaken; it merely provides a
general framework for the establishment and conduct of royal commuissions.

That is the situation we would have here if the Royal Commission was established under the
Royal Commission Act. Chief Justice Gibbs also makes a considerable statement about this
in the BLF case. He sets out the reasons why Mr O'Connor came to the conclusions that he
did. First, there has to be not a remote possibility but a real risk. He said -

..the law strikes a balance; in the interest of the due administration of justice it will
curb freedom of speech, but only to the extent that is necessary to prevent a real
prejudice to the administration of justice."

Mason J. said in the BLF case about a Royal Commission that -

'it is a valuable method of comprehensive and authoritative fact finding on which to
base wide-ranging proposal for legislative and administrative reform. It is a means of
ascertaining whether abuses exist and what steps might be taken to eliminate them.

This Government always likes to have the abuses proved first. The fact that we have lost a
billion dollars does not suggest to the Government that something might be wrong. The
Government has lost a yearts taxation income but does not think that is sufficient evidence to
suggest that something might be wrong. The Government is saying, "Give us some proof of
the fact that something is wrong". The Government is asking for more evidence than the loss
of a year's taxation income. Mason J. continued -

By virtue of the publicity which usually attends the proceedings and ultimately the
report when it is made public, the commission of enquiry serves a beneficial purpose
of enlightening the public, just as it enlightens government. To restrain the
proceedings of a royal commission pending the final outcome of litigation .. , would
be a very grave prejudice to the government and to the public interest."

His Honour went on to say that freedom of speech, discussion and information -

"1should not be qualified except in the face of a competing public interest of equal or
greater importance. 'This induces me to conclude that in a case such as at present the
restraint should not be imposed unless it is established that it is necessary to avoid a
substantial risk of serious injustice. It is not enough in my view to show that there is
some apprehension of injustice arising from some tendency to prejudice"

Mr O'Connor then gives a clear and full summuary of what the law is. The McCusker
commission of inquiry could not ground a case of contempt. There can be no contempt
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unless some proceedings have actually been commenced. There must be not merely some
misapprehension of overlap or risk but a real risk of prejudice. The truth of the matter is that
this Government is behaving like the two Governments before it; whenever it is put in a
corner, whenever it is called upon to give account, and whenever it gets so hot that it cannot
answer a question, it seeks to divert the public's mind by raising a furphy.
This is a furphy. The Government is trying to confuse the people of Western Australia. The
Government knows full well that the public want an inquiry. The public want a Royal
Commission. Eighty per cent of the public have said so. Members opposite know they are
being squeezed into a corner. It is like seeing the same actor on the same stage. We might as
well have Mr Dowding here as have Hon Carmen Lawrence because she is saying exactly
the same thing that her advisers have told her to say. She is diverting people's attention with
exactly the same tricks. It is not a free and open Government but a Government which is
seeking to divert people from the truth by raising furphies. This is a furphy, and it should be
ignored.

The Government should take very clear notice of the amendment which has been moved
because every one of these things is of real value to the Government. If the Government had
really listened from the moment the Opposition had been telling it things, if the Government
had really paid attention to the obligation to account, and if it had voluntarily accounted for
this, it would not be in its present position. The people of Western Australia would not have
lost $1 billion of taxation money, and would have had proper Government. The Government
is continuing on the rocky road to ruin. It will be only a matter of rime before the Premier
will be compromised in the same way as her two former Premiers were compromised.

[The member's time expired.]

HON TOMI STEPHENS (Mining and Pastoral) [9.50 pm]: I would like to respond to the
issue in this amendment. Hon Peter Foss spoke about furphies, and this amendment is indeed
a furphy. In my rush to tr to draw to the attention of this House ths furphy, I tripped up in
the way I expressed myself, We should not be misled by what this amendment represents. It
is an effort to recall former Premiers, and it represents nothing more than a furphy. I hope
that no-one will be misled by this furphy and be distracted from the urgency motion before
the House.

Hon Peter Foss walked about the way I rushed through a quote of Professor Sawyer's. I went
back to that quote and I could see nothing in it to be suspicious of. There is nothing
concerning accountability in that reference, yet somehow, because I rushed through those
issues -

Hon George Cash: Why did you rush through them?

Hon J.M. Berinson: He wanted to spend as much time as possible on accountability.

Hon TOM STEPHENS: Having expressed the Government's opposition to this amendment,
I call on members to defeat it.

Hon George Cash: Surely Mr Berinson will speak on it.

Hon TOM STEPHENS: I look forward to making my response to the substantive motion in
a few moments.

Amendment put and passed.

Motion (as amended) Resumed
HION TOM STEPHENS (Mining and Pastoral) 19.52 pm]: Contrary to the view expressed
by Opposition members, we on this side of the House take this debate very seriously. Our
view is that the issues raised in the motion before the House are extremely important.
Instead of those issues being addressed by Opposition members, those members have
diverted the attention of the House by pursuing fishing expeditions in new' directions.
Hon Mark Nevill made some very important points while considering the issues before the
House. One of those issues which I know members opposite did not listen to, and I can see
are still not listening to, is that somehow, in this call for the accountability of Governiment,
this Chamber wants to shirk its responsibility to be accountable to the people of Western
Australia. Members should remember that this House is the highest court of law in the State.
If members opposite were serious in wanting to test these issues they would take the
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opportunity to use the processes of Parliament, which would ensure the adoption of a non-
partisan approach to deliberating on these problems to which Opposition and Government
members have referred. We should not adopt the role of being in the coward's castle from
which we can throw stones and demand of Government steps and processes which are not
appropriate; Opposition members in the Legislative Council know these steps should not be
taken now.

The Government is formed in the lower House. This Government has been formed as a
result of the electoral system in ts State. No-one in this House has the right to try to
unmake the role of that Government; to bring forward an Opposition legislative program and
deny the right of that Government which should expect its program to be considered, debated
upon and brought to a deterinination on the basis of its merits.

Hon W.N. Stretch: Now you are dragging a furphy into it.

Hon TOM STEPHENS: Members opposite would do well to step back from the precipice.
No-one opposite has spelt out his response to the stands adopted by the two leaders of the
Opposition parties on consideration of legislation in this House. We have been left with
opposition by Press release and by media comment but no-one opposite has provided an
explanation of what the Opposition is up to in its consideration of the Government's
program. Certainly nothing which has been said in this House tonight or in the Parliament
has revealed that.

I put it to members opposite that their best chance as Opposition parties would be to observe
the proprieties of parliamentary tradition which has been established in the Australian
Commonwealth. They should sit and wait. This will ensure that the people of Western
Australia have an opportunity to consider all the matters which will come before the
Parliament, and in their turn they can make a decision on these matters.

Hon W.N. Stretch: You did not give it to them this time and we do not expect you to do it
next time.
Hon TOM STEPHENS: We on this side of the House have considered the issues and
debated them in our party room. Perhaps I am betraying a confidence when I say that we
have considered the issue of a Royal Commission and made a decision that the best step is
not a Royal Commnission. The Premier has outlined our decision making process.
Hon P.H. Lockyer: The biggest thing you were worried about was fear.

Hon TOM STEPHENS: We have considered the issues in our party room and we stand by
the Premier's consideration. At this stage there will be no Royal Commission because these
issues can be resolved through other processes.

I seek leave to withdraw the motion.

Motion, by leave, withdrawn.

DEPUTY CHAIRMEN OF COMMITTEES - APPOINTMENT
On motion by Hon J.M. Berinson (Leader of the House), resolved -

That the members appointed as Deputy Chairmnen of Committees in the previous
session be, and are hereby, reappointed.

MOTION - WA INC

Berinson, Hon J.M. - Resignation

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [9.59 pm]: I
move -

That this House, aware that successive State Labor Govertnents have wilfully and
negligently squandered at least $800 million of the taxpayers' money in order to
maintain political power -

(1) commends the incoming Premiier on her decision in February to strip
Hon J.M. Berinson of all portfolios that touch on the economic and financial
management of the State;
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(2) expresses its regret that the Premier should restore the same member to an
important economic portfolio such as Resources development a mere two
months later given that the woeful quality of his advice on financial matters
may now adversely be transferred to his new portfolio;

(3) observes that the Auditor General as late as I11 April 1990 continues to submit
adverse reports on the Government's ongoing negligence and
mismanagement, especially as it affects the financial stability and solvency of
bodies like the Government Employees Superannuation Board and State
Government Insurance Corporation;

(4) notes that these adverse reports could not have been submitted if the
Government had respected the findings and enacted the recommendations of
the Bunt Commission on Accountability;

(5) notes with alarm that the former Premier, Mr Dowding, the former Deputy
Premier, Mr Parker, and the former Minister for Economic Development and
Trade, Mr Grill, have left the Ministry without adequate explanation of their
involvement in the multimillion dollar losses now payable by the taxpayers of
Western Australia,

and accordingly believes that because of the continued influential position in Cabinet
of Hon J.M. Berinson, neither the Government nor the Leader of the House has the
confidence of the House and should therefore resign.

I am surprised that we have reached this motion tonight, given that it is only 10.00 pm. and
that for the last four hours or so we have been debating a proposition put forward by
Hon Tom Stephens on whether the Opposition intends to block certain legislation. It was my
belief that Mr Stephens would have been supported by at least one of the Ministers in this
House. In view of the comments he made, in particular about Mr Berinson, I am astounded
that Mr Berinson did not rise to give some support to Hon Torn Stephens. No wonder
Mr Stephens did not enjoy the support of his side of the House.

Several members interjected.

Hon J.M. Berinson: How did you get that impression?

Hon GEORGE CASH: I got the impression because when Mr Stephens was speaking to the
initial motion the Leader of the House left the Chamber. That was a little discourteous of
him, seeing that Hon Tom Stephens is a Parliamentary Secretary to be.

Hon J.M. Berinson: Is that how you judge support?

Hon GEORGE CASH: When Hon Tom Stephens was speaking to the motion the Attorney
General made himisel~f scarce, clearly not wanting to hear -

Point of Order
Hon TOM STEPHENS: Mr Deputy President, could you invite the member to speak to the
motion he has moved?
Hon George Cash: Have you read the motion?

The DEPUTY PRESIDENT (Hon J.M. Brown): There is no point of order as far as the
motion is concerned.

Debate Resumed

Hon GEORGE CASH: In speaking to the motion I have moved I am commenting on the
lack of support Hon Tom Stephens received during the last debate. It disappointed me that
Hon Joe Berinson did not get to his feet and at least offer some support to IHon Tomn Stephens
who, I understand, is to be one of the Parliamentary Secretaries in this place. The motion I
have moved comprises five points. The first point is a preamble, a general statement which
says -

That this House, await that successive State Labor Governments have wilfully and
negligently squandered at least $800 million of the taxpayers' money in order to
maintain political power -

294 (COUNCIL]



(Tuesday, 8 May 1990]29

1. commends the incoming Premier on her decision in February to strip
Hon J.M. Berinson of all portfolios that touch on the economic and financial
management of the State;

2. expresses its regret that the Premier should restore the same member to an
important economic portfolio such as Resources Development a mere two
months later given that the woeful quality of his advice on financial matters
may now adversely be transferred to his new portfolio.

In respect of the first two points between the time the House rose on 21 December 1989 and
the time it resumed on I May 1990, there have been significant changes in respect of the
Government of Western Australia. It is now all but history that Hon Joe Berinson and other
Ministers - no doubt supported by many of the backbench members - decided that Hon Peter
Dowding had to go for his role in the WA Inc fiasco. Tonight we heard Hon Mark Nevill
describe why he believed Messrs Dowding, Parker and Grill resigned from Cabinet and why
Messrs Dowding and Parker resigned from Parliament. I was interested in his comments in
respect of those three members and I agreed with some of them. Along with Hon Mark
Nevili I agree that those three men were prepared to put their hands up and accept the
responsibility they believed was due to them in respect of the massive losses incurred by this
State.

However, I was disappointed by Hon Mark Nevil's comment which implied there were only
three major players in WA Inc; that is, Messrs Dowding, Parker and Grill. However, this
House and indeed the public of Western Australia know that there was a fourth player in
WA Inc and that other person - the missing link so to speak - was in fact Hon Joe Berinson,
the Leader of the House.
Hon Tom Stephens: He is a man of whom we are fiercely proud.

Hon GEORGE CASH: I think Hon Tom Stephens has done enough damage to the
Government today and enough damage to Hon Joe Berinson. I really do not think
Mr Berinson needs any further support from Hon Tom Stephens. He was not prepared to
give Hon Tom Stephens any support and I do not think Hon Tom Stephens would be doing
him any favour by offering him support at this stage of the game.

It was disappointing that Hon Mark Nevil did not recognise the role played by Hon Joe
Berinson in the huge amount of money lost by this Government in recent years, and did not
enjoin himn to hold a Royal Commission to find out just where the money went and whether
any of the money that is presumably lost could be claimed back from the parties with whom
it ended up.

Hon Mark Nevil: I do not believe Julian Gril played a major part in those issues.

Hon GEORGE CASH: I am not aware of the degree to which he did play a part -

Hon Mark Nevil: My view is that he did not even need to resign from Cabinet. That was
his choice and it was his decision, and I respected it.

Hon GEORGE CASH: I also respected it. I am certainly not aware of the reason for his
resignation. Tonight we heard Hon Phillip Pendal describe how, on the day Hon Julian Gril
resigned, he observed Hon Joe Berinson and Hon Julian Grill talking outside the Labor
Caucus room after most Labor members had gone in to commence the meeting. It was only
a matter of half an hour later than Hon Julian Grill made his resignation known.

Hon Mark Nevill: I do not think you can read a lot into that.

Hon GEORGE CASH: That may be the case, but I put it to the House that the role of the
Leader of the House in respect of WA Inc is much more significant than he has to date been
prepared to concede or acknowledge, and Ilam confident that in due course the role he played
wil become public knowledge. It may need a Royal Commission to find that, but I am quite
sure that the role Hon J.M. Berinson played -

Hon Mark Nevil: You hope.

Hon GEORGE CASH: Yes, I hope, and I hope on behalf of the community of Western
Australia, that his role becomes known because it seems to me that if we are to be able to
establish -

Hon Mark Nev ill: - that he is innocent.
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Hon GEORGE CASH: I do not know whether he is innocent but the point is that only last
year a censure motion was moved in this House and was carried -

Hon T.G. Butler: By you.

Hon GEORGE CASH: Yes, Hon Tom Butler is right; it was moved by me. That motion
suggested that Hon J.M. Berinson did not observe the high standard of integrity, credibility
and honesty expected of a Minister of the Crown in this Parliament. That motion was carried
by this Parliament.

Hon Torn Stephens: Along party lines.

Hon GEORGE CASH: Of course it was.

Hon Tom Stephens: We found your motion wanting in fact and substance.

Hon GEORGE CASH: The motion was carried and Hon Joe Berinson was censured by this
House. I would have thought that was a clear indication that this House was of the view that
he had not observed the high standards required of a Minister of the Crown.

Let us look at the history of Hon Joe Berinson in relation to his role in Parliament and
certainly as a Minister who gave both legal and financial advice to the Government over a
number of years. He was appointed by Brian Burke when he was Premier of this State to the
position of Minister assisting the Treasurer on 22 April 1983; by March 1984 Hon Joe
Berinson had assumed the mantle of Minister for Budget Management. He held that
portfolio until the newly elected Premier, Dr Lawrence, stripped him of it only a few months
ago.
Hon Kay Hallahan: Nonsense!

Hon GEORGE CASH: Hon Kay Hallahan has just made some comment. Is she saying that
Hon J.M. Berinson was not stripped of his portfolio?

Hon Kay Hallahan: That is right.

Hon GEORGE CASH: Can Hon Kay Hallahan explain why he does not now have the
portfolio of Budget Management, if it was not taken from him?
Hon Kay Hallahan: I no longer have the Local Government or Community Services
portfolios.

Hon GEORGE CASH: Do we know what role Hon Kay Hallahan played in disposing of
Mr Dowding? We know that, along with Dr Lawrence and Hon Pam Beggs, Hon Kay
Hallahan played a very important role in despatching Hon Peter Dowding as Premier. I
wonder whether in due course history will judge her as having done the State Labor Party a
favour, or as having done the State a favour, in that Mr Dowding was sent on his way most
unceremoniously - he did not even have a chance to come back into the Parliament to defend
himself after people like Hon Kay Hallahan stuck the knife in his back.
Hon Joe Berinson was the Minister for Budget Management from March 1984 until he was
stripped of that portfolio earlier this year. He held that portfolio along with that of Attorney
General at the time of the first Rothwells rescue. At that time, when WA Government
Holdings Ltd was established, Mr Berinson, in his capacity as the Attorney General and
Minister for Budget Management, was aware of the fact that WAGH was to be the vehicle
through which the funds would be channelled into the ailing Rothwells group in the guise of
setting up a petrochemical plant. Mr Berinson was the Minister in this House who
introduced the Bill to set up the petrochemical plant in Western Australia in 1989. He was
the Minister who told us that it was a good deal and that the State would make a profit from
its participation in the enterprise - those statements were not accurate. Whether I can go as
far as to say that they were untrue remains to be seen. However, they certainly were not
accurate and the taxpayers of this State lost a huge amount of money in that deal..

Mr Berinson was present at a meeting on the afternoon of 28 October 1988 at which a further
rescue package was discussed. This package involved the Government putting another
$25 million into the Rothwells life saving bid. There were two other parties to that
agreement and each was to contribute $25 million. It later transpired that one of the parties
could not make good its $25 million. At that stage the Government may have reneged on the
deal. It had previously agreed to not put in the $25 million, but there is now information to
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suggest that the Government Employees Superannuation Board, and other agencies of the
Government, may have been required to contribute considerable amounts of money to make
good earlier Government promises.
Hon J.M. Berinson: I think you were in the House and you heard my reply to a question
about that meeting in which I stated that I did not participate in the discussions or the
decisions involved in the provision of additional funds to Rochwells.
Hon GEORGE CASH: Is Mr Berinson saying that he was not at that meeting?

Hon J.M. Berinson: I was at that meeting, but I did not participate in either the discussions
or the decisions because I was there on an unrelated matter. Do you recall that answer,
Mr Cash? You were in the Chamber.

Hon GEORGE CASH: I recall the answer given by the Attorney General, but in recalling it I
do not necessarily suggest that I believe the answer.

Several members interjected.

Hon GEORGE CASH: The member is the principal legal officer of this State and in the past
he has claimed to be an expert in financial matters. He states that he was attending a meeting
in the same room as others who were making substantial financial commritments on behalf of
the Government, and he, for reasons of his own -

Hon J.M. Berinson: It was not for reasons of my own, as I was there on unrelated mailers.
That is a straightforward statement, Mr Cash; I was there. You were not, so you would not
know.

Hon GEORGE CASH: I find the explanation regarding the Attorney General's attendance at
that meeting to be unbelievable.
Several members interjected.

Hon 3.M. Berinson: It is true.
Hon GEORGE CASH: I cannot believe that the Attorney did not participate in the
discussions; I cannot believe that a person of his calibre and capacity in matters of financial
management did not contribute some comment to those present at the meeting to warn them
about the predicament.

Hon J.M. Berinson: I have now told you five times. You should not continue with the line
that you are following. You were not there - I was. I am telling you for the sixth time that
the position I state is precisely true and correct.

Hon GEORGE CASH: I do not believe the Attorney General.

Hon J.M. Berinson: That is saying something about you, Mr Cash.

Hon GEORGE CASH: I suggest to the Attorney General that very few others would believe
him.

The DEPUTY PRESIDENT: Order! The member's word has to be accepted.

Hon Kay Hallahan: So, do you accept it?

Hon GEORGE CASH: I do not believe what Mr Berinson said.

Hon Kay Hallahan: What about the ruling from the Chair?
Point of Order

Hon J.M. BERII'SON: I found that to be an objectionable statement and I am entitled to
have it withdrawn.

The DEPUTY PRESIDENT (Hon D.J. Wordsworth): I do not believe that the Minister
should have interjected on that point. I have said that the Leader of the Opposition has
argued a point, but whether members of this Chamber like it or not the Attorney General's
word has to be accepted and this will not be debated any further.

Debate Resumed

Hon GEORGE CASH: I now refer to the censure motion moved against Mr Berinson which
was carried in this House. That was a clear indication of the view of the majority of
members of this House; that is, that the Attorney General does not have the necessary
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standing to remain a Minister of the Crown. Mr Herinson was involved in the financial
management of this Government, both as Minister far Budget Management and Attorney
General, at a time when the Government was deeply involved in various business deals,
some of which are now known as WA Inc. Those dealings have cast the State a huge amount
of money - some say $800 million and others say more. It will be only a matter of tame until
we are able to establish the exact amount that has been lost. Mr Berinson had significant
knowledge of the machinations of the first Rozhwells rescue. Also, he had knowledge of the
machinations of the second rescue attempt, yet he has not fully disclosed his involvement in
either rescue or in other dealings associated with WA Inc. That is one of the reasons why
members on this side of the House continue to call far a Royal Commission to investigate
those matters.

As was suggested earlier by Hon Peter Foss, the question of accountability rests with the
Government; it has an absolute obligation to provide this House with honest and meaningful
information. That is one of the very things that it has sought to avoid over recent years, and
as a result of that this House remains uninformed as to the depth of Government dealings and
continues to be uninformed as to the extent of the financial losses. Mr Berinson was aware
of the potential effect that the petrochemical Bill would have when he introduced it into this
House; he also knew the effect it would have on the fortunes of Band Corporation. I put it to
the House that the Attorney General, who was the then also Minister for Budget
Management, was very aware of the likely impact on Bond Corporation when that Bill was
rejected by this House last year. Again, we did not receive information from the Minister; he
did not want to come clean and he hid behind various second reading speeches and other
general comments in this place claiming that if the Government went through with its
Rothwells' deal; the petrochemical deal and other deals in which it had been involved, in the
end it would show a profit. That has not been the case and it is a clear indication that
Mr Berinson has certainly given woeful financial advice to this House and has been one of
the people who has given woeful financial information to the Government and, as a result,
the Governmnent has lost a considerable amount of money.

Earlier today members opposite commented when I suggested that the Premier, Dr Carmen
Lawrence, was correct in stripping Mr Berinson of the portfolio of Budget Management. It
is interesting to read the comments in the Press at the time Mr Berinson was stripped of that
portfolio.

Hon B.L. Jones: Does it make it right because it was printed in the Press?

Hon Kay Hallahan: It did not say that - it said there had been a reallocation of portfolios.

Han B.L. Jones: Do you believe everything you read in the Press?

Several members interjected.

Hon GEORGE CASH: I do not appear to have the relevant Press article which clearly
indicated the situation which existed at the time that Mr Berinson was stripped of his
portfolio of Budget Management, but I have another Press article from The West Australian
dated Monday, 19 February 1990, just after the Premnier had come to office. It states that,
"Mr Berinson was a man of integrity who had her utmost confidence."
It is an interesting statement from the Premier when, at the same time, she stripped
Mr Berinson of his portfolio of Budget Management.

Hon Kay Hallahan: Because of accusations from people like you.

Hon GEORGE CASH: Is the Minister suggesting that Dr Lawrence was wrong in taking that
portfolio away from Mr Berinson?

Han Kay Hallahan: Dr Lawrence has the right to allocate portfolios as she chooses.

Hon Graham Edwards: It is something you will not experience because you will not have a
portfolio.

Hon GEORGE CASH: There is a conflict in Dr Lawrence's statement because she talked
about having the utnost confidence in Mr Berinson and, at the same time, she stripped from
him the portfolio of Budget Management, which removed him from any decision making in
respect of the financial management of the State Government.

Hon Mark Nevill: Every time you move a Minister is it stripping him of his portfolio?
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Hon GEORGE CASH: No, but I think this is a special case.

Hon Kay Hallahan: According to George Cash.

Hon GEORGE CASH: The member may recall that at the time there were two Ministers
under challenge and one was Hon Julian Grill, who Hon Mark Nevill referred to tonight, and
who was in danger of losing his portfolio.

Hon Mark Nevill: He had lost it - he had resigned.

Hon GEORGE CASH: Prior to being in danger of losing his portfolio, Mr Grill realised the
situation and resigned. David Parker, the other Minister, was stripped of his financial
portfolio as Treasurer at the same rime the Premier stripped Mr Berinson of his portfolio of
Budget Management because both persons were identified with the WA Inc fiasco.

Hon Kay Hallahan: How do you explain the other changes to portfolios using that logic?
Hon GEORGE CASH: It is not up to me to explain the changes, but I accept the reasons the
Premier removed Mr Parker and Mr Berinson from an area in which they were able to
contribute financial advice to the Government. It is well accepted by the House that the
advice tendered by Mr Berinson was woeful and, as a result, the taxpayers have lost a
considerable sum of money.
I advise Hon Kay Hallahan that, on the one hand, we cannot have a Premier saying that
Mr Berinson has her utmost confidence and, on the other hand, stripping him of the portfolio
of Budget Management.

Hon Kay Hallahan: How do you explain the other changes to portfolios?

Hon GEORGE CASH: It is not for me to explain the reason Dr Lawrence does or does not
do various things, buttI know in respect of the financial -

Hon Kay Hallahan: You know!

Hon GEORGE CASH: Surely Hon Kay Hallahan will accept that Mr Berinson, as Minister
for Budget Management, was a person required to tender financial advice to the Government.
I think it is reasonable for Hon Kay Hallahan to also believe that Nix Parker, as Treasurer,
was also in a position where he tendered financial advice to the Government. Dr Lawrence,
who decided there had to be a clean sweep and she had to bury WA Inc once and for all - I
am not sure whether that is the situation that has occurred, but statements to that effect were
made - realised the advice tendered by Mr Parker and Mr Berinson was inadequate and as a
result they should be snripped of their portfolios relating to financial matters.

My motion commends the Premier on her decision to strip Mr Berinson of his portfolio that
touched on the economic and financial management of the State, but the same motion notes
with regret that the Premier decided to give Mr Berinson the Resources portfolio, a portfolio
that will impact on the economic development of this State. We must accept that decision,
but I regret it and the House should regret it given the woeful quality of Mr Berinson's
financial advice to date.

Another area my motion covers is the Auditor General's report for the year ending 30 June
1989 which was tendered to the Parliament. In the debate which ensued earlier tonight
comment was made that the Auditor General's report covers the period 1 July 1988 to
30 June 1989 only and it does not cover the time in which the current Premier has been in
office as Premier. I accept that, but the fact is that the Auditor General, in his report,
condemned the Government for the way in which it managed the State's finances. He has
specifically nominated a number of areas and made comment in respect of those areas.

Hon P.G. Pendal: That was when Mr Berinson was Minister for Budget Management.

Hon GEORGE CASH: Exactly. The Auditor General refers to accountability and he uses
some of the P~hrases printed in the Burt Commission on Accountability report to indicate that
certain standards are required and those standards were previously said to be adopted by the
Government. It is clear that the adoption of those standards of accountability by the
Government has not borne fruit as yet because if it had done so it would not have been
necessary for the Auditor General to issue such an adverse report. It will be interesting to see
whether the Auditor General in his next report is able to indicate that some of the changes to
which this House has agreed have taken effect, and whether there is a better system of
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financial management within this State. On 12 April 1990, soon after the report was
distributed to members of this House, the AuditorGeneral predicted that more WA Inc losses
were on the way. The Auditor General's report sets out those areas. It is my intention that
substantive motions will be moved in this House to deal specifically with items raised by the
Auditor General's report.

I was interested to hear the debate in another place last Wednesday night when the Leader of
the House in the Legislative Assembly was asked whether he had read the Auditor General's
report. This occurred when the Government was gagging the debate. I was astonished to
hear the Leader of the House admit that he had not read the report, but he was still prepared
to gag the debate. Members may read for themselves in that report the damage done by the
Government Employees Superannuation Board as a result of its investments, and the
substantial losses likely to be incurred by the State Government Insurance Corruniss ion and
the State Government Insurance Corporation. The report states that the investments of the
Government Employees Superannuation Board were returning two per cent in real terms for
the whole year. That situation certainly needs to be taken up by this House in due course.

The other matter which forms part of my motion is that the former Premier, Mr Dowding,
former Deputy Premier, Mr Parker, and former Minister for Economic Development and
Trade, Mr Grill, have left the Ministry without adequate explanation of their involvement in
the multimillion dollar losses now payable by the taxpayers of Western Australia. Without
wishing to retread the debate in this House, we have heard clear evidence tonight of the need
for a Royal Commission to investigate the dealings of this Government, and during those
investigations to inquire of Mr Dowding, Mr Parker, Mr Grill and, in my opinion,
Mr Berinson what roles they played in the losses incurred by their financial dealings.

An interesting situation has emerged during the period since the House went into recess in
December last year and its recomnmencement last week;, I refer to the position of Mr David
Parker. [ refer to the comments of Hon Mark Nevill with regard to Mr Julian Grill. I ask
Hon Mark Nevill, or any other member in this House, does he support Mr Parker's remainintg
in the Cabinet?

Hon Tom Stephens: It is not question time now,

Hon Mark Nevil: Does it matter, he is not in the Parliament now?

Hon GEORGE CASH: It does matter because clearly there was a split on whether Mr Parker
should stay or go.

Hon Tom Stephens: We accepted their decision that the role of leadership under the
Westminster system is to accept responsibility for any errors made and they stand down.
Hon GEORGE CASH: I appreciate the comments of Hon Tom Stephens, although I do not
necessarily support them. I ask him to comment on a report attributed to the Premier,
Dr Lawrence, on 19 February this year, soon after she was elected, which suggested that the
entire party Caucus had supported Mr Berinson and Mr Parker remaining as Ministers.

Hon T.G. Butler: Yes.

Hon GEORGE CASH: I appreciate Hon Tom Butter's confirmation that the entire Caucus
supported Mr Berinson and Mr Parker remaining in the Cabinet. What is Hon Tom
Stephens' response?

Hon Mark Nevill: They supported Julian Grill as well.

Hon Tom Stephens: We accepted the decision of the leaders of our party, who took
responsibility for the decisions which proved to be errors of judgment. The leaders accepted
responsibility and resigned as demanded by the processes of the Westminster system.

Hon GEORGE CASH: Can the member tell me -

Hon J.M. Berinson: How about giving a speech? This is supposed to be a serious motion
directed at me personally. How about getting on with saying what you want to about this
censure. I have been waiting for six months to reply to you and so far you have nor given me
anything to reply to. These are questions about Caucus deliberations. Let us hear the
accusations. I will answer you when it is rime and I look forward to it.

Hon GEORGE CASH: The Leader of the House does not look too happy about answering
me.
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Hon P.G. Pendal: He looks as happy as Hon Tom Stephens did an hour ago.
Hon J.M. Berinson: I am waiting to hear something to which I can reply. Hon George Cash
has been threatening a censure motion for six months and I am waiting to hear a single fact
with which he can bless himself.

Hon GEORGE CASH: Does the Leader of the House agree with Dr Lawrence who said that
the entire parry Caucus supported Mr Parker's and Mr Berinson's remaining as Ministers?

Hon J.M. Berinson: You will hear from me very shortly and you will get a comprehensive
reply which is more than we have heard from Opposition members.

Hon GEORGE CASH: The Leader of the House is not prepared to say whether the entire
Caucus was prepared to support him.

Hon Tom Stephens: The entire Caucus was prepared to support him.

Hon GEORGE CASH: And were they prepared to support Mr Grill also?

Hon ElJ. Charlton; The Attorney General may have to resign the way Hon Tom Stephens is
go0ing; I think he is after his job. However, he should go easy, or he may mess things up.

Hon GEORGE CASH: Hon Tom Butler has acknowledged that the Caucus agreed that
Mr Parker and Mr Berinson should stay, Hon Tom Stephens is not too sure, and Mr Berinson
knows the facts but does not want to admit that a number of -

Hon J.M. Berinson: You are alleging that I do not want to admit that the whole Caucus
supported my holding this position. Are you seriously arguing that -

Hon P.O. Pendal: Hon Beryl Jones said that only most of them supported you.

Hon 3.M. Berinson: Amateur hour!

Hon GEORGE CASH: The Leader of the House knows that there was a split in the Caucus.

Hon Tom Stephens: Rubbish.

Hon GEORGE CASH: Mr Stephens -

Hon Mark Nevill: There was no split in the Cabinet.

Hon T.G. Butler: Tell us about it.

Hon GEORGE CASH: It just so happens that something ended up on my desk which
indicates the members who attended Pam's office at 5.00 pm, as it is described - and it lists a
number of Labor members, including Jim McGinty and Marcelle Anderson - to discuss the
situation as to whether Mr Parker should stay. But, more than that, there is a letter from a
Mr Bill Uren dated 19 Febnuary which clearly invites the broad left of the Labor Party to
explain just why some members supported Mr Parker's staying in the Cabinet when some
suggested that he should go. The general context of the letter suggests that nine members of
the broad left said Mr Parker should stay and eight considered he should go. My point is that
this member of the broad left, a Mr Uren, is saying that if the broad left had stuck together
Mr Parker would have gone much earlier than he did and, more than that, Dr Ian Alexander
would have been able to be elected a Cabinet Minister.

Hon 3.M. Berinson: What does it say about my position? You seem to be a mine of
information on irrelevant issues, considering that you just launched a censure motion. Don't
you take that sont of motion seriously, Mr Cash?

Hon GEORGE CASH: I take it very seriously.

Hon J.M. Berinson: You have given no sign of it.

Hon GEORGE CASH: I take it very seriously, as I did the last censure motion that was
carried by this House which found the Leader of the House to be a person who did not have
the integrity, credibility or honesty to hold the position of Minister of the Crown. I do take it
very seriously. I am interested in whether members of the Labor Government were prepared
to admnit that there were in fact splits in the Labor Party at that stage of proceedings.
Hon Tom Stephens: About Mr Berinson? Never?

Hon 3.M. Berinson: You seem to have notes about everything, Mr Cash. Why don't you
have some notes about some committee meetings affecting my position? Are your sources
incomplete, or are you prepared to accept there were no such matters to report?
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Hon GEORGE CASH: Is the Leader of the House asking me to accept that all members of
the Labor Party accept that he should remain a member of the Cabinet?
Hon J.M. Berinson: Certainly, but you will nor accept anything.

Hon GEORGE CASH: I cannot accept it because that is not what they say.

Hon J.M. Berinson: I see.

Hon GEORGE CASH: The Leader of the House knows that as well as I do, and for
Hon Tom Butler to say that all members of the Caucus supported Parker's staying, when we
know nine members of the broad left said he should stay and eight voted that he should go, it
tends to indicate that the Labor Party is somewhat split on just who is coming and who is
going. I will state for the record that, of the members of the broad left, those who wanted
Parker to stay were Messrs Marlborough, Haiden, Wenn, Graham and Taylor, Ms Davenport,
Mrs Watkins, Mrs Buchanan and Dr Watson.

Point of Order
Hon B.L. JONES: Could I ask the gentleman opposite if he is actually referring to the
censure motion against the Leader of the House or to something else?
Hon P.G. Pendal: That is the longest speech we have heard from you for a year.

Hon B.L. JONES: Give me time.

The DEPUTY PRESIDENT (Hon J.M. Brown): Order! There is no point of order.
Debate Resumed

Hon Mark Nev ill: Tell me how I voted. [ am curious - I cannot remember.

Hon GEORGE CASH: It is no good Hon Mark Nevill's asking how he voted because he is
not included in this faction sheet. However, those who voted for Parker to go - and I must
say they are people I have much more regard for than perhaps other members of the party -
were Messrs McKenzie, Catania, Piantadosi, Donovan, Brown and Helm, Dr Alexander and
Mrs Henderson. At least they were prepared to stand by traditional Labor values and say
they had had enough of the hijack of the Labor Party and they believed the time had come for
Mr Parker to go.
However, for those who are keen that I should return to the motion, I say to Hon Beryl Jones
that I have been talking to the motion all the time. Clearly she has not read the motion if she
has not been able to associate my comments wit the various clauses in the motion. There is
no doubt that the motion suggests that this House should vote that Hon J.M. Berinson as
Leader of the House, and the Government generally, because of its dealings in WA Inc, no
longer have the confidence of this House and should resign. It is a serious motion. Hon Joe
Berinson suggests in part that I have not presented himi with sufficient facts. I put it to him
that that could be a coincidence, inasmuch as he has refused time after time to present facts
to this House, and it is one of the reasons why we continue to ask for a Royal Commission. I
put it to the House that the role of Hon Joe Berinson in the WA Inc financial fiasco is far
greater than he has been prepared to admnit for the time being. Itris a role that I am confident
will be exposed in either this House fthough questioning or substantive motion -

Hon J.M. Berinson: You have been questioning me for a year and I have answered every
question.

Hon GEORGE CASH: The Leader of the House has answered every question but whether
he has been giving full and reasonable answers is another question. I do not think he has in
many cases.

Hon i.M. Berinson: What you mean is that I have not given you an answer that suits your
purposes, because I have been happening to teU the truth.
Hon GEORGE CASH: That is something we can establish in due course, and that is another
reason why I believe we need a Royal Commission in this State. However, in the meantime I
have formally moved the motion standing in my name. I do not believe Hon Joe Berinson is
a person who has the integrity to continue as a member of the Cabinet, and he should resign,
along with the Government. I note in The West Australian of Wednesday, 9 May a headline
that reads "State runs deeper in the red". In paragraph one it states that the Lawrence
Government's budgetary problems have been highlighted in Treasury figures which show the
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State's deficit is $150 million more than at the same time last year. If one relates that back to
the previous financial year, we know who was the Minister for Budget Management.
Hon J.M. Berinson: What is precisely the point you are making?

Hon GEORGE CASH: The point is that during the Leader of the House's period as Minister
for Budge? Management, coupled with his period as Attorney General, he played a very
significant role in WA Inc - a role much more significant than he has been prepared to admit
to date, and that the woeful financial advice he tendered the Government has contributed to
the fact that this Government has lost hundreds of millions of dollars of taxpayers' money.
That is the point I want to make; and, given that advice and the fact that the Premier saw fit
to strip the Leader of the House of his portfolio that involved financial management and to
replace it with Resources - one which I have said we regret because we think his woeful
financial advice will now transfer to that new portfolio - that in part is reason for the Leader
of the House to do the honourable thing and resign from the Cabinet, if not the Parliament.

Earlier one member suggested that because we had called for the resignations of Messrs
Dowding, Parker and Grill from the Parliament and that Messrs Dowding and Parker had
obliged by submitting their resignations, and as a result of that the State will now have to pay
in the order of $100 000 for by-elections, that does not necessarily carry forward in respect
of a resignation from the Parliament of Hon Joe Berinson. Members will be aware that under
the current electoral laws -

Hon Graham Edwards: Was the Leader of the Opposition elected at a by-election?

Hon GEORGE CASH: Yes, I was.

Hon Graham Edwards: And now he condemns that.

Hon GEORGE CASH: The Minister misses the point. Two members have resigned from
the Legislative Assembly and that will necessitate a by-election costing in the order of
$100 000. I accept that, and perhaps it is good value in the end even though it costs the State
that amount. It is probably cheap. Mr Berinson should resign. I believe that is the
honourable course that he should consider, and there would he no need for a by-election
because under current electoral laws the next person on the Labor Party ticket for North
Metropolitan would be appointed to the vacancy. There would be no need for a by-election
and no need for the additional expenditure by the State. This is a matter to which
Mr Berinson might wish to give consideration. In that way, it will cost the State nothing to
replace him with another member.

Hon B.L. Jones: That will be a loss of talent.

Hon GEORGE CASH: If Mr Berinson continues in his current role as Attorney General, and
as Minister for Resources, the State will suffer further considerable financial losses because
of the woeful quality of the advice he has tendered to date and is likely to tender in future.

I invite the House to support the motion because it has substance; it concerns a matter which
the House should carry by a majority. I invite those members opposite who clearly were
dissatisfied by the way Messrs Dowding, Parker and Grill carried out their duties - they
expressed chat in the party room - to give serious consideration to supporting this motion.

HON E.J. CHARLTON (Agricultural) [10.55 pm]: I second the motion.

Hon J.M. BERINSON: I ask for the indulgence of Hon ElJ. Chariton to allow me to raise a
procedural matter. With your indulgence, Mr Deputy President, I naturally share the
reluctance of the House to sit beyond I .00 pm, but I hope that all members agree that it
would be most unfair in the circumstances of a personal censure motion to allow speeches in
support of that motion without an opportunity being given to me imnmediately to respond. I
therefore ask whether Hon E.J. Charlton would allow me to move a procedural motion with
the object of permitting a reply by me.

Point of Order

Hon GEORGE CASH4: This is not a case for an individual member to make a decision. Is
the Leader of the House intending to move a motion or not?

Hon J.M. BERINSON: Yes, I am.

Hon GEORGE CASH: Then move it.
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Hon J.M. BERINSON: I cannot; Hon ET. Chariton has started his speech.

Hon ET. CHARLTON: I have no problem with giving my option to speak to the Leader of
the House to proceed with his procedural motion.

SITTINGS OF THE HOUSE - EXTENDED BEYOND 11.00 PM
Tuesday, 8 May

HON J.M. BERINSON (North Metropolitan - Leader of the House) [10.57 pm] - by leave:
I move -

That the tine of today's sitting be extended so as to allow Hon E.J Chaulton to
deliver his speech, to allow the Leader of the House to reply, and to proceed for a
further 10 minutes, or to the conclusion of debate, whichever occurs first.

I hope to allow both of us to speak and, if there are no further speakers, allow the vote to be
taken. If there ame further speakers, this will allow for the adjourniment.

Hon ET. Chariton: The position needs to be clarified. Do I understand that the Leader of the
House has moved that debate be continued?

Hon i-M. BERJiNSON: Yes, for the member's speech and mine, plus 10 minutes if required.

Hon ET. Chariton: I was not sure what the Leader of the House intended. My suggestion is
that debate be adjourned.

Hon J.M. BERINSON: Without my reply!

Hon E.J. Charlton: The Leader of the House can reply tomorrow.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [10.58 pmn]: The
Opposition opposes the idea that the House sit beyond I11 o'clock.

Hon J.M. Berinson: The Leader of the Opposition is not allowing a reply. He ought to be
ashamed.

Hon GEORGE CASH: Some days ago, the Premier suggested sitting times which did not
require the House to sit through the night. Now we come to the first night of this sitting and
we are within a few minutes of 11I o'clock and find that the Leader of the House wants to
change the sitting hours to suit himself.

Hon J.M. Berinson: The Leader of the Opposition wants to take an hour to abuse me and not
give me five minutes.

Hon GEORGE CASH: Earlier this evening, the Leader of the House had the opportunity of
shortening debate and may have been able to get through the censure motion by I I o'clock.
Hon J.M. Berinson: How? Opposition members were speaking.

Hon GEORGE CASH: Government members did a fairly good job.
Hon I.M. Berinson: And you intend to talk the time out, Mr Cash.

Hon GEORGE CASH: The Premier has claimed that sitting times should be amended, and
on the first night's sitting thie Leader of the House wishes to change that. The Opposition
will not support the motion.

Several members interjected.

The DEPUTY PRESIDENT (Hon .M. Brown): A procedural motion is before the Chair.
The motion is that Hon ET. Chariton be given the opportunity to complete his remarks. The
Attorney General will then be given an opportunity to make his remarks and, if necessary, a
further 10 minutes be allowed to dispose of the questions.

Hon E.J. Chariton: That is what I want to ask about.

The DEPUTY PRESIDENT: The member has spoken on the question.

Hon E.J. Charlton: I did not receive an answer.

The DEPUTY PRESIDENT: Order! The answer is that we have a procedural motion before
the Chair. I intend to dispose of it and, depending on the House's detenninration, deal with
other matters. All members should have a clear understanding of what is before them.
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Question put and a divis ion taken with the following result -

Ayes ( 12)
Hon J.M. Berunson Hon Tom Helm Hon Doug Wena
Hon Tfl. Butler Hon B.L. Jones Hon Fred McKenzie
Hon Cheryl Davenport Hou Mark Nevill (Teller)
Hon Graham Edwards Hon Sam Piantadosi
Hon Kay Hallahan Hon Bob Thomas

Noes ( 14)
Hun George Cash Hon Barry House Hon Muriel Patterson Hon D.J. Wordsworth
Hon E.J Charlton Hon P.H. Lockyer Hon P.O. Pendal Hon Margaret McAleeir
Hon Reg Davies Hon M.S. Montgomery Hon W.N. Stretch (Teller)
Hon Peter Foss Hon NPF. Moore Hon Derrick Tomlinson

pairs
Hon Carry Kelly Hon .N. Caidwell
Hon Tom Stephens Hon ROG. Pike
Hon John Haiden Hon Max Evans

Question thus negatived.

Pursuant to Standing Order No 52. debate adjourned.

ADJOURNMENT OF THE HOUSE - ORDINARY
H ON J. M. B ER INSO N (North Metropolitan - Leader of the House) ( 11.0 1 pm]: I move -

That the House do now adjourn.
Adjournment Debate - Censure Motion - Opposition's Deplorable Action

Hon J.M. BERINSON: I cannot allow the opportunity to pass without saying and meaning
that, in 20 years of parliamentary life off and on, I do not believe I have come up against
such a deplorable exhibition as the Opposition members have delivered tonight in proceeding
with a censure motion, one of the most serious measures that can be taken against any
individual member of Parliament, and then declining to give the member against whom the
censure is directed the opportunity to reply at once. I cannot understand the reasoning for it.
It was obvious that a manoeuvre was involved because Mr Cash was intent on speaking right
until I I o'clock once the question was raised to ensure the time could not be extended. What
is clever about that? What is clever if he again prevents me from replying to him tomorrow
on the basis that we ought to be following our regular Standing Orders which require the
Address-in-Reply to be disposed of first? Did he seriously think thar would be clever? Does
he not think it would have been more clever and certainly more fair, having had the
opportunity for a substantive attack on one of the members of this House, to allow that
member to respond? That is all1 I was asking for. I have been waiting for this censure motion
for over six months. The most dreadful predictions have been made about what will be
uncovered when we come here and how ashamed of myself I will be. I am not attempting to
debate that motion, but one would bardly have to be applying oneself to any extent to
understand that that was about the most barren speech that has been delivered in this House
in the life of this Parliament,

Hon George Cash: Are you going to speak to it now?
Hon 3-M. BERINSON: I am not speaking to it; I am saying 1 waited for it, just as I waited
for an opportunity to reply. There was precious little in it to which to reply and I do not
think it would have taken me anything like the hour it took the Leader of the Opposition to
launch his attack. However, at least I could have gone away on the basis that the record
would show what was being said against me and what I said in reply. The Opposition has
deprived me of that opportunity. If it feels proud and if it feels it has achieved something
and feels clever, that is a judgment it can make. I repeat that it must be the most deplorable
action I have seen taken by anybody in a Parliament, Government or Opposition, in the 20
years of my experience.



HON P.G. PENDAL (South Metropolitan) 1 11.06 pm]: The Premier has made the rules.

Hon J.M. Berinson: The Premier does flat make the rules in this House.
Hon P.O. PENDAL: She has done her best to wring out every last drop of political mileage
in the community by saying that the Parliament should not sit late at night.
Hon Graham Edwards: What a wimp.

Hon J.M. Berinson: Is that the high principle you are protecting, Mr Pendal?

Hon P.G. PENDAL: The Leader of the House said the Premier does nor make the rules here.
The rules are already in place about post 11.00 pm sittings.

Hon J.M. Berinson: The rules are also there to extend time.

Hon P.G. PENDAL: The Leader of the House based his speech tonight and his objections on
the false assumption that Hon Eric Chariton and he would be the only people who would take
part in the debate.

Hon I.M. Berinson: No, [ did not.

Hon P.O. PENDA-L: Yes, he did.

Hon J.M. Berinson: I said if it went for more than tW minutes we would adjourn.

Hon P.O. PENDAL: The Leader of the House did not say that at all.

Hon J.M. Berinson: Of course I did.

Hon P.O. PENDAL: I was here when the motion was put and the motion was to allow
Hon Eric Chariton to second and then to complete his speech and for Mr Berinson to respond
and 10 more minutes. You, Mr Deputy President, used the words "Ten minutes more in
which time to dispose of the motion." They were your words, Sir, and that was my
understanding of them.

Hon J.M. Reinsert: That could be by vote or adjournment.

Hon P.G. PENDAL: The Leader of the House has been hoist with his own petard tonight.
He will get his just desserts. He will get the opportunity in due course to reply.

Hon J.M. Berinson: Thank you.

Hon [KG. PENDAL: After all he sets the business of the day and not only Hon Eric
Charlton and the Leader of the House will want to speak on the matter.

Hon J.M. Berinson: I did not suggest that.

Hon P.G. PENDA.L: The Leader of the House has put up a pitiful performance tonight.
Theme is no reason whatsoever that there should be haste in this matter. I understand that the
Leader of the House feels uncomfortable about the motion because it is getting very close ro
the bone as was indicated by Hon George Cash in his speech tonight. Therefore, I think that
the decision taken by the House was the proper one.

Hon i.M. Berinson: This is not one of your better efforts, Mr Pendal. I think the late hour
has taken its toll.
HON D.J. WORDSWORTH (Agricultural) [11. 11 pmJ: I find the argument put forward
by the Leader of the House odd. We have been debating a Government motion for all this
time. The Leader of the House says he has been waiting six months for this censure motion.
If chat is so, why has he nor encouraged it through the party room, because I know the
Caucus has to approve of a motion such as the one moved by Hon Tom Stephens and must
have known what was to happen. In fact, it seems to have been perfectly timed by Hon Tom
Stephens. We could see when Hon Joe Berinson asked him to stop speaking.

Hon Tom Stephens: We did not know that an amendment would be moved.

Question put and passed.

House adjourned at 11 .12 pm
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QUESTIONS ON NOTICE

GOVERNMENT DEPARTMENTS AND AGENCIES - HEADS AND
DEPUTY HEADS

Chairmen and Members

Hon R.G. PIKE to the Leader of the House representing the Premier:

(1) Will the Premier inform the Legislative Council as to the names of -

(a) every head and deputy head of all State Gavernment Departments;

(b) every chairman or deputy chairman, head or deputy head or person in
charge of all State Government agencies, instrumentalities, statutory
authorities, boards, advisory boards and working parties, or any other
State Government created organisation;

(c) every member of all State Government agencies, instrumentalities,
statutory authorities, boards, advisory boards and working parties, or
any other State Government created organisation;

(d) every ministerial adviser and the name of the Minister recommnending
the appointment, where applicable;

(e) every former member of Parliament who has received or is receiving
any payment, allowance, salary, honorarium, or any other payment
whatsoever, excluding superannuation, from any State Government
body, or body to which the Government nominates members but
which is not under the direct control of the Government, or who is
serving in any of the categories contained in this question?

(2) With respect to parts 1 (a) to (e) -

(a) who had their appointents renewed or were first appointed
within five months prior to the last State election and the date
of their appointment; or

(b) who, within five months prior to the last State election had
their appointments cancelled and were reappointed to another
term or longer term to the same body or a different one?

(3) What happened in regard to the balance of the time to be served for those
terms of appointment that were terminated?

(4) What are the details of any payments, salaries, allowances, expenses and
honorariums which were paid or are being paid to all of the aforementioned
people?

(5) What are the details of the employment, employment contracts and all
condit ions applying to all of the aforementioned people?

(6) In regard to par t 1(e), will the Premier further advise the name of any former
member of Parliament who has been appointed to any position as described in
question 1(e), since the last State election to the present date?

Hon J.M. BERINSON replied:

The Premier has provided the following reply -

It will take some time to provide the information which the member is
seeking. A reply will be forwarded in writing as soon as practicable.

ROBE RIVER IRON ASSOCIATES - "ONE MAN TRAINS GET GREEN LIGHT"
REPORT

Mines Department Investigation

2. Hon TOM HELM to the Leader of the House representing the Minister for Mines:

With reference to a report in The West Australian of Tuesday, I May on page
12 tidled "One man trains get green light" could the Minister advise -

(a) who requested the investigation;
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(b) the details on how the investigation was conducted;

(c) who conducted the investigation;

(d) whether the appropriate unions were invited to be part of the
investigation;

(e) whether the train crews were consulted, and to what extent
were they consulted dining the course of the investigation;

(0) whether the investigators or the investigator were qualified
people in railway safe working operations; and

(g) if so, will the Minister provide details of the qualifications?

Hon J.M. BERINSON replied:

The Mintister for Mines has provided the following reply -

(a) The matter of driver-only railway operations was raised at the meeting
of the WA Iron Ore Industry Consultative Council held at Karrarha on
12-13 December 1989. Following further considerations and
discussions within the Department of Mines in December 1989, it was
decided that an inquiry, pursuant to section 12(l)(c) of the Mines
Regulation Act would be held.

(b) The Regional Mining Engineer and Senior Inspector of Mines at
Karratha, Mr M.J. Knee, convened a formal session of the inquiry at
10.00 am on Monday 19 March 1990 at the offices of the Mining
Engieering Division of the Department of Mines in the S010
Building, Hedland Place, Karratha.

Robe River Iron Associates was represented at the inquiry by
Mr B. Oliver, Registered Manager (Rail), together with Mr E. Girdler,
Superintendent - Train Operations, and Mr J. Henry, Consultant. The
railway work force was represented by Mr D. Mc~ntyre, North West
region organiser of the CMEU and Mr D. Barber, a Robe River Iron
Associates' employee and the coiwenor of the CMEU on the RRJA
railway. Evidence was taken from both parties and further written
submissions were solicited and received from each. Both parties were
given the opportunity of commenting on the other's evidence.
Also present at the taking of evidence were Mr P.C. Garland, District
Inspector of Mines and Messrs B. Gale and M. Searle, Special
Inspectors of Mines (Rail). A further formal session of the inquiry
was convened at the request of the CMEU north west region organiser
on Monday, 26 March 1990 where additional evidence was presented
to Senior Inspector Knee by Messrs McIntyre and Barber. Inspections
of actual rail operations were conducted by Senior Inspector Knee and
Special Inspector (Rail) Searle.

(c) Regional Mining Engineer and Senior Inspector of Mines at Karratha,
Mr MiJ. Knee; Special Inspectors of Mines (Rail). Messrs B. Gale and
M. Searle; and Mir P.C. Garland, District Inspector of Mines.

(d) Yes.

(e) The train crews were represented by their union during the formal
sessions of the inquiry. Some train crew members had the opportumty
to make comnments to inspectors involved in the inquiry during
inspections of the railway system which were conducted as part of the
inquiry. Full consideration was also given to written reports provided
by train crews to the railway manager or to the inquiry inspectors.

(0 Yes.
(g) Regional Mining Engineer and Senior Inspector of Mines,

Mr M.J. Knee and District Inspector of Mines, Mr P.C. Garland are
qualified mining engineers with a wide experience in the mining
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industry, including rail operations. Messrs B. Gale and M. Searle are
Special Inspectors of Mines (Rail) appointed under the Mines
Regulation Act from Westrail where they are Locomotive Operating
Superintendent and Safe Working Manager respectively.

BY-ELECTIONS - COST
4. Hon P.C. PENDAL to the Leader of the House representing the Minister for

Parliamentary and Electoral Reform:

Will the Minister quantify the cost of a parliamentary by-election?

Hon J.M. BERJNSON replied:

The Minister for Parliamentary and Electoral Reform has provided the
following reply -

The Electoral Com-missioner, Lies Smith, has informed the Minister for
Parliamentary and Electoral Reform that the estimated cost of the
parliamentary elections to be held on 26 May 1990 for the Legislative
Assembly electoral districts of Fremantle and Maylands will be of the order of
$50 000 for each district.

STAMPS - "FOURPENNY BLUE SWAN"
Government Purchase

6. Hon P.G. PENDAL to the Minister for Heritage:

I refer to the Government's purchase in the mid 1980s of the rare "Fourpenny

Blue Swan" stamp and ask the following questions
(1) Where is the stamp now?

(2) Is it available for public viewing?

(3) If not, is it ever likely to be put on public display?

H-on KAY 1-ALLAHAN replied:

(1) On permanent display in the Western Australian Museum in the old gaol
building.

(2) Yes.

(3) Not applicable.

FISHING - CHINESE FISHING FLEET
North West Coast Operations

13, Hon GEORGE CASH to the Minister for Police representing the Minister for
Fisheries:

(1) Following the Commonwealth Goverrnent's decision to allow the Chinese
fishing fleet to operate off the north west coast of Western Australia what
action is taken by the Western Australian Fisheries Department to ensure that
their catch does not comprise under-size fish?

(2) What research is carried out to measure the effect of this catch on present
stocks?

Hon GRAHAM EDWARDS replied:

The Minister for Fisheries has provided the following reply -

(1) The fishing agreement for the north west coast of Western Australia
between the Chinese and Australian Governm-ents expired on
28 February 1990. No further fishing agreements for the north west
coast between the two Governments are in place for the future.

(2) Not applicable as there is no catch by the Chinese fleet.
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FISHING - CH1NESE FISHING FLEET
Kalbarri Sc/mapper Fishermen's Association Concern

14. Hon GEORGE CASH to the Minister for Police representing the Minister for
Fisheries:
(1) Is the Minister aware of the concern expressed by the Kalbarri Schnapper

Fishermen's Association in respect of the detrimental impact being
experienced by that industry as a result of the Commonwealth Government's
decision to allow fishing rights to the Chinese fishing fleet operating off the
north west coast.

(2) H-as he met representatives of this association, and if not, is he prepared to
receive a deputation?

Holn GRAHAM EDWARDS replied:

The Minister for Fisheries has provided the following reply -

(1) The fishing agreement for the north west coast of Western Australia
between the Chinese and Australian Governments expired on
28 February 1990. No further fishing agreements for the north west
coast between the two Governments are in place for the future.

(2) Not applicable as there is no catch by the Chinese fleet. However, the
Minister has advised me that he would be pleased to meet with the
Kalbarri Schinapper Association to discuss this or any other issue.

FISHKING - PORT HEDLAND
Limited Fishery Establishment

16. Hon GEORGE CASH to the Minister for Police representing the Minister for
Fisheries:

(1) Is it proposed by the Government to establish a limited fishery in the Port
Hedland area to protect the fish stocks from over fishing?

(2) Is the Minister aware that many of the commuercial fishermen at Port 1-edland
favour a limited fishery for this area?

Hon GRAHAM EDWARDS replied:

The Minister for Fisheries has provided the following reply -

(1) The Minister for Fisheries announced on 30 March 1990 that "trap and
fish trawling off the Pilbara coast from North West Cape to North of
Port Hedland, is to he strictly controlled in a bid to preserve fish
stocks". Legislation to enact the management plan to control trap and
trawl fishing in this area is currently being drafted.

(2) Yes. The commercial fishernmen in Port Hedliand have been included
in the consultation process on an ongoing basis for the last two years
while the management plan to limit trap and fish trawl fishing on the
north west coast has been developed.

MOTOR VEHICLES - DEALERS' LICENCES
New Licences Delay

22. Hon GEORGE CASH to the Minister for Police representing the Minister for
Consumer Mffairs:

(1) Are motor vehicle dealers' licences issued on an annual basis and, if so, when
do they expire?

(2) Why has there been a delay in issuing motor vehicle dealers' licences which
have already expired?

(3) Why are some dealers whose licence expired in December 1989 still waiting
for their new licence to be issued?
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Hon GRAHAM EDWARDS replied:
The Minister for Consumer Affairs has provided the following reply -

(1) Yes. Motor vehicle dealers' licences are issued on an annual basis and
all expire on 31 December.

(2) Delays in issuing renewal certificates for licences that fell due on
31 December 1989 are caused by the clerical workload generated by
the uneven work distribution resulting from the common expiry date.
However, the Motor Vehicle Dealers' Licensing Board deems a
licence to be renewed upon submission to the board of a satisfactory
renewal application with the prescribed fee.

(3) As above. The Minister for Consumer Affairs conducted a review of
occupational licensing procedures last year and is in the process of
implementing various changes which should address the difficulties
that occur as a result of the common annual expiry date.

TREE FUND LTD - HARDWOOD SHARE FARMING SCHEME
Replanuings

27. Hon W.N. STRETCH to the Minister for Planning representing the Minister for the
Environment:

Further to question 606 of 2 November 1989 -

PI) Why did 156 hectares of trees need to be replanted?
(2) What was the cast of that replanting?

(3) Who bore that cost?

Hon KAY HALLAHAN replied:
The Minister for the Environment has provided the following reply -

(1) Replanting areas where trees had died, due to a variety of causes,
mainly wet conditions and competition from grass.

(2) $16673.
(3) The Department of Conservation and Land Management.

TREE FUND LTD - BOARD APPOINTMENTS
Plantings

28. Hon W.N. STRETCH to the Minister for Planning representing the Minister for the
Environment:

Further to question 440 of 21 September 1989 -

(1) Who has been appointed to the board of Tree Fund Ltd and who is its
chief executive officer?

(2) When is it expected the first trees in the tree fund will be planted?

(3) Is CALM planting the trees for the tree fund?

(4) If so, is CALM in competition with other companies that are also
planting blue gum?

Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) The board of Tree Fund Ltd has not been appointed but the members
elect are -

Professor Roy Lourens (Chairman)
Mr Denis Cullity
Mr Ian MacKenzie
Dr Syd Shea

The Chief Executive Officer of Tree Fund Ltd is John Olsen.
A?7547 1- 3
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(2) This will depend on the amount and timing of funds obtained by Tree
Fund Ltd for planting.

(3) CALM is currently not planting trees for Tree Fund.

(4) Answered by (3).
ENVIRONMENTAL PROTECTION ACT - AMENDMENTS

29. Hon W.N. STRETCH to the Minister for Planning representing the Minister for the
Environment:
(1) Is it the Government's intention to bring in amendments to the Environmental

Protection Act this session?
(2) If so, what areas will these amendments cover?

Hon KAY HALLA1HAN replied:

The Minister for the Environment has provided the following reply -

(1) No.

(2) Not applicable.

CONSERVATION AND LAND MANAGEMENT DEPARTMENT - HAZARD
REDUCTION BURNING

Fit gerald National Park - Prescribed Burning
30. Hon W.N. STRETCH to the Minister for Planning representing the Minister for the

Environment:

(1) What amount of hazard reduction burning was done in the Fitzgerald National
Park in each of the years 1984 to 1989?

(2) What proportion of the planned for, prescribed burning was carried out by
CALM in the years 1984 to 1989?

(3) What new fire fighting vehicles have been purchased by CALM in the years
[984. 1985 and 1989?

(4) Is it still the policy of CALM to keep local bush fire brigades informed of
progress of fires on CALM land?

Hon KAY HAILLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) 1984 1512 ha
1985 3256 ha
1986 Nil
1987 2184 ha + 4.5 km buffer*
1988 25 km buffer*
1989 54 kmn buffer*

*The buffer breaks are approximately 100 mn wide.

(2) 100 per cent.

(3) 1 984 - three he avy duty trucks, 18 g ang trucks *, three light patrols;
1985 - 12 heavy duty trucks, one gang truck, eight light patrols;
1989 - two heavy duty trucks, 11I light patrols;

*Many of these units would now be classed as light patrol vehicles.

(4) Yes.

TREE PLANTING - JOINT SHARE FARMIfNG SCHEME
Plantings

32. Hon W.N. STRETCH to the Minister for Planning representing the Minister for the
Envirornent:

With regard to the joint share farming scheme - tree planting -
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(1) How many hectares are expected to be planted under the joint share
fanning scheme in 1989-90?

(2) What are the projected tree plantings under the joint share farming
scheme in hectares on -

(a) freehold land; and
(b) Crown land?

(3) What are the proposed areas of tree planting under the joint share
farming scheme for 1989-90, 90-91 in the following shires -
(a) Bridgetown-Greenbushes;

(b) Manjisnup;

(c) Nannup; and

(d) Augusta-Margaret River?
Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) Softwood species - 213 hectares
Hardwood species - 3 964 hectares

(2) (a) As above.
(b) Nil.

(3) 1989-90 Softwood Hardwood
(a) Nil 77
(b) 27 237
(c) 21 583
(d) Nio 795

The total area of planting for 1990-91 is not yet known.

QUESTIONS WITHOUT NOTICE

GOLD TAX - GOLD INDUSTRY
Exploration Effects

23. Hon GEORGE CASH to the Minister for Resources:

What effect has the Labor Government's gold tax had on exploration
activities in the gold mining industry in Western Australia? Has there been a
significant downturn?

Hon J.M. BERINSON replied:

I do not believe it is possible to quantify the effect of the various factors
impinging on the gold industry at the moment, and in particular to place the
effect of die forthcoming tax on gold against current movements in the price
of gold. I do not believe that is a measure which can sensibly be made.

URANIUM MINING - GOVERNMENT POLICY

24. Hon GEORGE CASH to the Minister for Resources:

Will the Minister be giving approval for uranium mines in this State, subject
to those mines complying with the Federal ALP and/or State AL-P policy?

Hon f.M. BERINSON replied:

The Premier has made the policy of this Government perfectly clear on this
issue. I am sure the Leader of the Opposition is well aware of that.

SWAN BUILDING SOCIETY - SENIOR EXECUTIVE
Inquiry Statement

25. Hon P.O. PENDAL to the Attorney General:

(1) Will the Attorney General investigate calls by a senior executive of the Swan
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Building Society who, upon his acquittal recently, said that a public inquiry
into the society's collapse should be held, and that such an inquiry would lead
to involvemntt at the very top in the State Government?

(2) If not, why not?

Hon J.M. BERJINSON replied:

In the first place I am not aware of that statement, and in the second place I
am not sure of the current status of any further inquiries into the Swan
Building Society. These are matters which have not come to my attention. in
any event, if there were nothing more to go on than the statement quoted. I
would find it very difficulc to accept that as a sufficient basis for the sort of
action proposed.

SWAN BUTILDING SOCIETY - SENIOR EXECUT'IVE
Inquiry Statement

26. Hon P.O. PENDAL to the Attorney General:

(1) Given the resources of the Governiment within the Government Media Office,
will the Attorney General acquaint himself with the statement made on
television by that Swan Building Society executive?

(2) Will he undertake to report to the Parliament in due course on what action is
open to the Governent in that respect?

Hon J.M. BEPJINSON replied:

(1)-2)
If the honourable member wishes my attention to be drawn to the statement of
which he is well aware, it would be preferable for him to make me aware of
the statement in detail. Whether that would justify further action -

Hon P.G. Pendal: The answer is no.

Hon J.M. BERJNSON: I did not say that. The honourable member should not follow
Mr Cash's example of trying to put words into my mouth. What I have said
is, if he would care to provide me with what information he has, I would be
prepared to make a statement -

Hon P.G. Pendal: If he does his job he should be able to respond.

Hon Kay Hallahan: He did not say that.

Hon J.M. BERINSON: I think members opposite are having a competition about
what I amn saying. I do not know whether I am under criticism for not
watching television programs. or for not taking care to ensure that I am made
aware of every statement of which Mr Pendal is aware. I think I have put the
position very clearly. It is not my duty to watch television or -

Several members interjected.

Hon J.M. BERINSON: - to watch news programs and pluck out isolated items of this
nature. If I am presented with material which justifies an inquiry, I shall
ensure that inquiry ensues.

EARLSFERRY - GOVERNMENT SALE

27. Ron P.O. PENDAL to the Minister for Heritage:

(1) Is the Minister aware that the Government is selling by tender the historic
Victorian mansion Earlsferry?

(2) Is she aware that no legal impediment exists to prevent the building being
demolished?

(3) Since it is a Government owned building, will she arrange for the title to be
endorsed to prevent its demolition?
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Hon KAY HALLAJHAN replied:

I am aware that the building is at present open for tender. There would be
protection against demolition, as [ understand it, but if the member is worried
about the legality of the demolition of the building, I shall have the matter
double checked and let him know.

HERITAGE - CLASSIFIED PROPERTIES
Government Ownership - Government Disposal

28. Hon P.O. PENDAL to the Minister for Heritage:

Will the Minister prepare and provide to Parliament a full list of all heritage
classified properties which are owned by the Western Australian Government
and which are to be disposed of in the Governiment's sale of assets?

Hon KAY HALLAH4AN replied:

I shall certainly look at the member's question. I am not sure what the
member is implying.

Hon P.O. Pendal: I want to know what heritage buildings you are flogging.

Hon KAY HALLAHAN: Is that the question? That was not what I thought the
member said. I would like that clarified. If the member asks what he wants it
shall be given - probably.

Hon P.O. Pendal: Your answer is yes?

Hon KAY HALLAHAN: What is it the member is asking? He is not being clear.

Hon P.C. Pendal: If you sit down I shall ask you again.

Hon KAY HALLAHAN: Is the member asking about buildings under the control of
the Australian Heritage Commission?

The DEPUTY PRESIDENT: Order! Question rime is a time for seeking
information, and the Minister has a responsibility to respond. If the member
is not satisfied with the answer he can ask another question. That is what
question rime is about.

Hon KAY HALLAIIAN: I presume that the honourable member is asking questions.
I am being very generous in my interpretation, after what he said about
wanting to know what properties were involved. I take it he wants to know
what properties have a heritage value.

Hon P.G. Pendal: If you sit down I will ask you again more slowly.

Hon KAY HALLAHAN: I do not need it more slowly; I just want it more precisely.

HERITAGE - CLASSIFIED PROPERTIES
Government Ownership - Government Disposal

29. Hon P.O. PENDAL to the Minister for Heritage:

Will she provide the Parliament with a list of all heritage classified properties
owned by the Government which are to be disposed of in the sale of
Government assets?

Hon KAY HALIAHAN replied:

I will look and make that information available. If it is readily available it
will be given to the member, as I know he has a genuine and longstanding
interest in matters of heritage value. Whether he asks a question slowly or not
will not determine whether I will give information next time.

MNI1fNG - PRIVATE LAND-HOLDERS' VETO
Minister for Resources Support

30. Hon J.N. CALDWELL to the Minister for Resources:

In view of the recent Press statements from the Minister for South-West
regarding mining, I wonder whether the Minister here supports his colleague's
views of the private land-holder's veto on miinin~g?
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Hon J.M. BERJYSON replied:

I am not aware of the statements to which the honourable member is referring.
In any event I am not shy about conceding the fact that because of the very
short time I have been handling the Resources portfolio I would want to
reserve comment on that issue in any event.

LANE) ADMINISTRATION DEPARTMENT - CITY OPERATIONS
Midland Relocation

3 1. H-on BARRY HOUSE to the Minister for Lands:

(1) Does the department of Land Administration intend to move its operations
from the city to Midland?

(2) If so, what are the reasons for the proposed move?

(3) When will this move take place?

Hon KAY HALLAHANi replied:

(1 )-(3)
1 thank the honourable member for his question because it deals with a
significant Government policy to region alise areas of Government activity
wherever possible. The Department of Land Administration has a
bureaucracy which is very advanced and is becoming more advanced in the
application of technology to the tasks it has to undertake. That means that
Western Australia is leading the way in land information systems and
technology dealing with land admninistrat ion. In fact Western Australia will
be up with the best in the world, and as Western Australians we can be proud
of what is happening within the Department of Land Administration. That
means that we will no longer need a city-based location.

Looking at the accommodation needs of the department has meant being able
to consider a regional centre, and Midland has been considered for that
department. We will keep in place a city-based shop front centre, but people
will be able to use their own personal computers and telephones to order up
transfers, title details and other documents without having to trek down
St George's Terrace to the Department of Land Administration. To some
extent that is starting to happen now but I think by 1992 it will be the norm. I
will get the date for the honourable member because the Government has just
announced the Register 2000. which is a very big project aimed at getting all
titles onto discs which will contain all the information that would go on
A4 pages stretched from here to Albany. These discs are somethiing like long
playing records; that is all the space they actually take up.
As members know, the Department of Land Administration has enormous
costs relating to paper storage. I will be happy to give members who are not
acquainted with that project a briefing on it because the work on it has
reached a very advanced stage. The service will improve; a regional centre
will benefit by it and businesses and Government departments will save

money because they will not have staff time lost in trekking down to the
Department of Land Administration in St George's Terrace. People will be
able to use their telephones and personal computers to get the information
they require.

LAND - REGISTER 2000 PROGRAM
Establishment Cost

32. Hon BARRY HOUSE to the Minister for Lands:
(1) Can the Minister give the House some indication of the estimated

establishment cost of the Register 2000 program?

(2) Is there to be a surcharge on Land Titles Office fees as a result?

(3) If so, how much would that surcharge be?
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Hon KAY HALLAHAN replied:

I would be happier to take this question on notice but the outlay is in the order
of $12 million. It has been a significant expenditure by Government. Over
time the Government has spent a lot of money on the technology in that and
other departments, but if the member would like to put that question on notice
I will get him detailed and accurate information.

POLICE RESERVE - POLICE AUXILIARY BRANCH
Establishment

33. Hon GEORGE CASH to the Minister for Police:

(1) What thought, if any, has the Police Force given to the creation of a Western
Australia police reserve or police auxiliary branch?

(2) Is the Minister aware of the success of other police reserves, particularly in
the Royal Hong Kong Police Force 'and the London Metropolitan Police
Force?

(3) Does the Minister support the creation of a police reserve or auxiliary in
Western Australia?

(4) If not, why not?

Hon GRAHAM EDWARDS replied:

That question in part asked for an opinion, which is not part of what I
understand to be the proper process of asking questions. If the member wants
to put the question on notice, I will give it some consideration.

POLICE RESERVE - POLICE AUXILIARY BRANCH
Establishment

34. Hon GEORGE CASH to the Minister for Police:

Without seeking an opinion, can the Minister tell me whether he supports the
creation of a police reserve or auxiliary in Western Australia?

Hon GRAHAM EDWARDS replied:

I do not kntow whether the member opposite is hard of hearing, but I clearly
suggested that if he put that question on notice I would answer it.

POLICE RESERVE - POliCE AUXILIA.RY BRANCH
Establishment

35. Hon GEORGE CASH to the Minister for Police:
Is the Minister's inability to answer the question because he does not have any
knowledge of the matter or because he does not have an opinion about it?

Point of Order
Hon JOH-N H-ALDEN: My understanding of question time is that a member can ask

a question but if he does not like the answer he receives he cannot keep
repeating the same question time and time again.

Hon GEORGE CASH: I think it was clear to those who were listening that I did not
repeat the same question.

The DEPUTY PRESIDENT: Order! There is no point of order.

Questions without Notice Resumed
Hon GRAHAM EDWARDS replied:

It does not matter how the member wants to frame it, I have Liven him the
answer I am going to give him. However, if he is really interested I suggest
he put the question on notice. I gave him the same invitation last week to
another question he asked and it is interesting to note that that question was
not put on notice.
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LAND ADMINISTRATION DEPARTMfENT - LEASEHOLD LAND
South West Land Division - Freeholding Policy

36. Hon MURRAY MONTGOMERY to the Minister for Lands:

What is the policy of the Department of Land Administration on the
freebolding of leasehold land within the South West Land Division,
particularly where that land is largely undeveloped and is used for grazing?

Hon KAY HALLAHAN replied:

I ask the honourable member to put that question on notice.

POLICE RECRUITS - UNIFORM SHORTAGE

37. Hon GEORGE CASH to the Minister for Police:

(1) Is there a delay in providing uniforms to police recruits at Maylands Police
Academy?

(2) Is the Minister aware that the delay in providing uniforms has caused some
police recruits to question whether their decision to joist the Police Force was
a good one, given the funding cut backs being experienced by the Police
Force?

Hon GRAHAM EDWARDS replied:

I am not aware of a shortage of uniforms; indeed, if there is a shortage I would
be most disturbed. Having had the opportunity of talking to a number of
police recruits, I can say that not one of those to whom I spoke indicated any
regret about having decided to join the Western Australia Police Force.

POLICE BOARD - APPOINTIMENT

38. Hon GEORGE CASH to the Minister for Police:

What is the current situation in respect of the Government's intention to
appoint a police board in Western Australia?

Hon GRAHAM EDWARDS replied:

That is not a matter that the Government has considered and therefore I am
not in a position to give the member an answer.

POLICE BOARD - APPOINTMENT

39. Hon GEORGE CASH to the Minister for Police:

Does the Minister support the establishment of a police board in Western
Australia?

Hon GRAHAM EDWARDS replied:

Once again, the member is asking for an opinion and I am not prepared to
give that opinion.

MOTOR VEHICLES - FAMILY VEHICLE LICENSING CONCESSIONS
Family and Business Use Definition

40. Hon W.N. STRETCH to the Minister for Police:

(1) In respect of family vehicle licensing concessions, is it the Minister's
intention or the intention of the Government to continue that policy?

(2) With regard to the definition of family and business use of the family vehicle,
does the Police Department's definition coincide with that of the Australian
Taxation Office, because there are obviously serious difficulties if those
definitions conflict?

(3) If they do conflict, would the Minister bring them into line?
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Hon GRAHAM EDWARDS replied:

(04-3)
The existing concessions will be continued. I am most interested in the
second pant of the member's question, and if the member puts that question on
notice, T will be happy to answer it.


